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“For man, when perfected, is the best of animals; but, when separated from law and justice, he is the worst of all.”-Aristotle, Politics

  What I am about to discuss here is the nature of man and his abilities for development both in metaphysical and social aspect. This is necessary in order to explain to what extent the human being can become “perfected”, what means he uses for this task and what is the achieved result. Is really the man an animal and is he able to become perfect anyway? What is the purpose of laws, regulations and justice and what kind of role they play in the man’s life? What happens in the case of their absence? These questions should find their answers in order to apprehend the sense of Aristotle’s statement.

  Topic 1 – The nature of man

  Man is the best developed animal of all, without any shadow of doubt which can be attributed to his reason. As Blaise Pascal claims, he is the only creature that realizes its existence and this makes him superior. Unlike Nature, which is perfect but unconscious, man is imperfect, but he realizes it and this fact puts him in a state in which he exceeds Nature.  However, man is an animal. Apart from his reason and the faculty to think, he remains a part of the animalistic world as the superior animal. He resembles animals in all aspects, but his thought. He bears the scars of his animalistic nature not only in a physical way but also in his behavior. Namely the behavior is what we will take under consideration here – the man’s social skills and their dependence on the human nature and the regulations that the society imposes. 

  Topic 2 – The “perfected” human being is the one that is separated from laws and justice.

  What do we mean when we say that a human being is “perfected”? If we recognize the man as an animal and speak of excellence, we should mention the name of Friedrich Nietzsche. He floats the idea that the man is an animal in all he does and he should not only avoid changing this fact, but also he claims that the man should turn himself backwards to this very animalistic nature and abandon all kinds of cultural forms which try to “cultivate” the gist of man. These forms include culture, religion, laws, morals and virtually everything that imposes a model of demeanor. Nietzsche maintains that the perfect human being is, what he calls, the “superman”. This is the last stage of human development in which all social and cultural laws are abandoned and superseded by the human will for power and supremacy over everything. This will is actually the animalistic part of man, which Nietzsche defends. He recons that abiding by this very will, is what will make the man “perfected”  In this sense, Nietzsche contradicts Aristotle’s statement for he thinks that the separation from laws and regulations makes the man the best animal and the best creature that could ever exist. This appears to a beneficial process with positive outcomes. The idea of this superior being is presented as the perfect existence which will lead the individuals back to their normal evolution in which their human nature is not obstructed by laws or Christianity, for example, which try to change the human nature by imposing a life-model which contradicts to the real nature of man and makes him live in a manner which in unnatural. This is why Nietzsche holds that the “perfected” human being is the “superman” who lives without following moral principles and striving for justice and this is what makes him perfect, indeed. Of course, we should mention that this stage of development is an utopia and practically the state of excellence is not real. Nietzsche himself says in “Thus spoke Zarathustra” that when reaching the “superman”, the man actually dies. This means that the idea of the “superman” is actually impractical but still it has contributed to the Modern philosophy as a  well substantiated idea.

  Topic 3 – The “perfected” human being is the one that abides by regulation, laws and justice.

  According to Aristotle’s view, the best human existence is the one that attends virtuosity. He claims that in order to live a happy and fulfilled life, one should be a virtuous person and this is not a state, but an activity. Virtuosity consists in making the right choices consciously and without an inner conflict and also seeing the truth in every situation. This is actually the ethics. Ethics is a part of the social behavior of man, an inevitable one. If you follow the ethical principles, and therefore follow morals, then you cannot offend the law and you act in accordance with justice. This is the way to become a good citizen and member of the society. Virtuosity in its essence is perfect when it is not accompanied by inner conflicts when a decision is made. When this is achieved, then the man could be considered “perfected”. However, virtuosity does not make the man a less-animal, but still it shows development which turns the man into a better being. Perhaps this is implied in the statement that the “perfected” man is the best animal.

  Immanuel Kant has also given a thought on this problem. In his work, “What is Enlightment?”, he claims that we should get rid of the immaturity and become  fulfilled human beings by following his appeal - “Dare to be wise!”. In this way only can we overcome the immaturity and start to think independently and follow the Imperative. When we trust the Imperative, we live in accordance with our a priori moral guide. This is when we think clearly and right. This makes us mature and, in some sense, “perfected” for we no longer act in accordance with the others, who we listen to, but we trust our own reason. We see that if we obey the laws (in this case the Imperative), we are fulfilled human beings and also “the best of animals”.

  Topic 4 –What are the results of the separation of the man from laws and justice? The conflict.

  There is a case in which the man does not regard the laws of the society, or any other laws, and is separated, so to say, from these cultural forms. The philosopher Hobbs maintains that in the natural state of man, where there are no authorities or whatsoever, the man is in war with all the other individuals on the grounds of protecting his own freedom and simultaneously trying to dominate over them. As this is an animalistic characteristic, it clearly shows that the lack of laws that “constrain” the animal in the man could easily lead to disorder and wars. This is why Hobbs proposes the social contract as a solution to the problem of this state of war. This contract actually represents the norms, which make the man a “better animal” In their absence we see that a conflict is born. In this very conflict the man could be very cruel for, as we said in the beginning, the difference between the other representatives of the somatic sphere and man is that the man realizes his state. His thought can turn out into a powerful weapon which could be worse than the behavior of the most furious beast. What I mean here is that the human’s disobedience could lead to very serious consequences which can reflect in a bad way on the whole world we live in. The problem here is that, with man we have the power of intention. This factor has lead to severe consequences to the social live and the life on this planet. The events of September, 11th perfectly exemplify the state in which the lack of justice and laws results in an inhumanely treatment to those who pertain to our own kind. When laws are helpless or neglected man can turn into the worst animal, which destroys, kills and imposes disorder. Consequently, he destroys even his human nature and becomes an animal which does not care even for his own kind. Moreover, the sad truth is that in this way man de-evolutes and acts in a manner which is despicable and does not match his with the name “reasonable being”.

  Topic 5 – The conclusion

  As we see, there can be many facets to the problem of the “perfected” human being and what makes it perfect. On the one hand, we distinguish the utopian idea of Nietzsche for the perfect existence of man which excludes regulations, religious beliefs and morals, and on the other hand we see that this model is just a well defended idea which can never work in the circumstances of the normal civilization and society for the disobedience is not actually the key to a successful living. The truth is that the man always has to strive for improvement. He has to try to become perfect all his life by following the regulations of the society, acting in accordance with his own reason, trying to do the virtuous activity and the most important - trying to act like a human being. Excellence is probably an utopia either but still this endeavor for a better living, will make the man the best animal of all, which is admirable. This is implied in the term “perfected”. Namely the effort to live according to the laws and justice as the signs of humanity is the key to perfection.
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Topic 4: “For man, when perfected, is the best of animals; but, when separated from law and justice, he is the worst of all.” – Aristotle, Politics

The cohabitation of the opposites: the unique fragmentation of human nature within society

“Lume v’è dato a bene e a malizia”

In this verse-line, Dante posited the ambiguous situation which men represent in our world: as men were thought to proceed directly from the will and light of God (through a complex process of radiance, subject of medieval metaphysics of light) and are created at His resemblance, their will as creatures does not possess infinity, as they still are imitations, but it has a greatest gift: freedom. 

Human animals within the animal world: instinct and rationality versus instinct

Aristotle used to define humans as animals, as we biologically are, but he also stated that we possess a different nature. What does this so particular nature consist in? Reason is the key concept to find an answer. We humans can steer our thought and make it work on a world which only exists in our mind (i.e. whenever we make projects or try to anticipate the effects some particular actions could cause) and we also look for a deeper sense everywhere around us and within us: in a few words, we are rational. Also animals are capable of a sort of thinking, but they mostly follow their instinct and they need to experience each single situation in order to anticipate an analogous one. So, then, while animals only possess instinct, we are characterized by both instinct and rationality. Thus, we are provided with at least two intertwined natures: we venerate our highest rationality while we keep secretly loving our darkest instincts.

Different souls in the same world: merging viewpoints

It is taken for granted that our diversity as human beings is hugely various; whenever we take into consideration the word “viewpoint” (as the feature which differentiating humans), we should refer to its widest meaning and to the enormous variety of situations it involves about everything: feelings, emotions, thoughts, perspectives, opinions. This variegation of aspects constitutes a greatest source of mutual enrichment, but it is also really risky, as someone could believe it is perfectly fair to make me suffer (or even make me die), while I obviously do not think so. But I could perfectly be a masochist or one who is about to commit suicide: if so, I would perfectly agree with somebody who would be normally considered as overcome by primitive pulsing instincts, if not simply mentally sick. Different perspectives about the same situation. In spite of this disquieting prospect, we cannot lose the opportunity of exchanging experiences with the others: it would be such an unbearably terrible loss. That’s why we need to regulate our relationships in order to get the best out of them.

Free reason and choice as new subjects of enquiry

Let’s disregard instincts for a moment and focus on reason: reason is supposed to be the guiding light of our lives, but it does not always produce positive effects: we could be either unaware of the effects of what we are doing, or perfectly aware of it and still willing to act so. Free will is not just a gift, it is a responsibility which brings dramatic lacerations to our hearts: which is the right choice? Which is the wrong one? This question brought about a new discipline which tried to find solutions to these problems: ethics. It is the very existence of ethics which implies and demonstrates the necessity of freedom in man’s nature: otherwise, it would have never had origin as, if men had not had the right to choose, there would not have been subject to ethics. 

The leading path of ethics is traced upon the word “justice”.

Plural justices in a plural world

Ethics has often been identified with the pursue of the Good through a moral code, but there is a fundamental question, belonging to the field of meta-ethics, which has too often been ignored: is there really a possibility for a common ethics, for a general bridling moral code which will suit every case? Men are certainly profoundly similar and different at the same time: we are physically recognizable as belonging to the same specie, but what happens inside our minds is completely different: each one of us has his unique personal perspective of everything in the world, even good and evil. Does “the Justice” really exist, or is it fragmented into many individual universes? It has been then posited that we do not live inside an objective reality, but inside an inter-subjective one: if most people see something from a similar point of view, that specific one becomes general. Actually, there is a very need for acting this way, as we cannot let chaos rule our lives, so we are forced to generalize what could seem a mere tendency. This way it seems that the cult of the mass (if this so abstract concept has actually a basis) is the key to interpret our world, following the kantian idea of acting as if our behavior could be safely (if not positively) extended to the whole specie. A step towards the same conclusions was also made by Adam Smith when he stated that we should act thinking of what is good for most of the people.

Is generalized Good an ethical one?        

Even if we took into consideration the idea of common good as a moral principle, would we always be able to identify it with the very idea of Good? We have here a clash between the physical world and the metaphysical one: we could accept to follow some threads to put order inside our social experience, but we have to reflect deeply if these could be also accepted as moral within us. The metaphysical world, where concepts as “Good” and “Justice” are located, is typical of our minds and, as explained before, it does not exist as a unique one. Witnessing this contradiction, Jean-Paul Sartre stated that the Good is what is good for me and the Evil is what seems evil to me. This conception could be perfectly acceptable if our existences as individuals would have never met each other. We live in a plural world, actually, and the social experience is our greatest strength: without mutual cooperation, we would not have come to our present level of development. Even Aristotle itself stated the importance of a life in plural, when he wrote that man is φύσει (by nature) a political animal.

Anyway, generalized Good could still be meant as the closer idea to the ethical one, but probably most people usually accept passively as a moral law what is good for the others (too often we are victims of intellectual laziness) without even trying to have a personal opinion. Everybody should make an effort to merge his personal viewpoint with the general one: there will still exist a plurality of ideas, but linked together by one of the terms of the fusion (generalized good) and intellectually valuable; after this process within us, there will surely be space for an open and aware ethical debate leading to further conclusions.   

The rules of our greatest game: daily life together

It is then implicit that in our social experience there is no place for complete freedom of action (although theoretically our freedom of thought is unrestrained), as we have to trace the borders between many personal cosmos which constantly encounter each other. We need thus to follow a normative code in order to grant the highest degree of order and, hopefully, satisfaction, to our lives. There are no meta-problems about the existence of laws: they have to exist as we cannot live within complete unruliness and injustice and, as they exert their action inside the physical world, there is the possibility of decoding and restraining some aspects of it. We are perfectly willing to sacrifice part of our personal freedom in order to achieve safety and order: who does not accept it is, unfortunately, not suitable to live in societies. 

However, even though the existence of a code is not an issue, how this code should be structured and what its main aims should be are fundamental questions we have to ask ourselves when we have to face practically the moment of writing laws. 

It is undoubted that laws must be based on ethical presuppositions and aims: if we identified the aim of ethics with the Good, it follows clearly that we have to pursue, through our laws, typical features of this entity, like the mentioned above order and safety. Generalizations help us again, and this time with a more solid base: if before we compared single and mass at the same level (because of the prominent importance of individuality in ethics), now we have a society within which the singles live, so, posited that all men are equal, what most men believe just, that is definitely to take into consideration when deciding rules. Even when Kierkegaard stated the supremacy of the human single over mankind as a whole, he meant that the individual did not have to be disregarded as before in favor of general entities and tendencies (i.e. his personal experience was, above all, fundamental, and a fundamental subject for philosophy); indeed, being individuals so important, when they come to terms with each other, they have to be considered equally relevant, and a democratic society of equals is forced to find its foundations in the good of the majority. If an individual feels bad about the society he lives in, though, he has the moral imperative of trying to rationally improve it through the possibilities a fair society would surely grant him.

Individual natures within societies: harmonic clashes 

Men have to pursue justice all the time and follow the rules they have been given. We have already stated what kind of good has to be pursued: there are, indeed, principles common to human nature (even if a vichian common human nature seems rather impossible) most people feel they have to follow, as some of the ones stated by the Ten Commandments (“You will not kill”, “You will not steal” and so on). Individuals, thus, are still endued with a freedom of choice sufficient to decide whether to follow the social rules or break them: individual viewpoints and egoisms are often quarreling with laws, as these prevent immediate private earnings. If men break the rules, they have to face a punishment in order to become again members of society. Until now, we have taken into consideration the perspective of the majority, as generally considered to be superior, but, within our minds, we are the most powerful entity and that is why we could feel allowed to break some rule as they seem unethical to us: they go against our personal good. We at least have now to be aware that our personal good is not justice in general. Something to be considered as “in general” needs a plurality of concordant subjects. So, we cannot feel ourselves perfect just within our personal justice, we have to be recognized as such by other people. That is why accordance to law is the means of judging a level of individual justice: social justice. We have to face laws and positively come to terms with them; often there are clashes of interest, but rules, if just, are made for the purpose of protecting our fundamental human rights. The fear itself of rejection from society should really convince people not to infringe rules. 

Perfection in justice will be reached when our individual ethical justice and the social one will coincide: perfect justice and perfect moral satisfaction.     
Conclusion: a perpetual challenge

If we finally take for a last time into consideration the quotation from Aristotle, we clearly see that animals are our term comparison. Animals. We are commonly confident about our supremacy over animals, we take it for granted. We think Aristotle could at least have said “For man, when perfected, is a sort of god; but, when separated from law and justice, he is a bit less then a god.” Too easy, thinking this way: we have to constantly demonstrate our value in this world, even if we belong to the specie which developed most. The simple affection of a pet is surely thousands of times morally higher than the abysses of evil a human heart can reach. Aristotle was not actually denying our superiority, he was just challenging us, as presumption is a typical human feature: do you want to maintain your privileged moral status? Act fairly. It is terribly simple and difficult at the same time: we will always have to prove ourselves and be judged, and this, until we are still breathing, will never end.
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“For man, when perfected, is the best of animals; but, when separated from law and justice, he is the worst of all”




- Aristotle

Aristotle’s quote deals essentially with the question of human nature. It touches upon that timeless issue that has divided philosophers for centuries upon centuries; is mankind essentially good, by virtue of its intrinsic being, or do we have a natural inclination towards vice? Are we born virtuous, or must we depend upon the societal structures we have created? Aristotle subscribes to the latter view in his quote, maintaining that humanity’s saving grace is the civilization and institutions it has developed – its “law and justice”. Without such society, left solely to his own devices, he believes man is the “worst [animal] of all”.


As mentioned, this is a topic that has been thoroughly debated throughout the ages, and there have been many who have both agreed and disagreed with Aristotle. Different viewpoints have varied according to which period and philosophical ideology the question has been discussed in light of – depending on if we’re talking about the Middle Ages or The Enlightenment, in religious terms or humanistic ones. Therefore it can be fruitful to first take a brief historical overview in order to gain a broader perspective on the issue.


Starting in Aristotle’s time, antiquity, it’s hard to discern the same sort of dogmatic consensus on the issue that we will see became more apparent later on. However, it was still a widely held belief both in ancient Greece and Rome that man lived a virtuous life only if he dedicated himself to the society of which he was a part of. In Athens, for example, it was expected that every free citizen with the right to vote did so, and that he was present at all political gatherings. Every inhabitant was given a dedicated (and most often hereditary) role in society – being, say, either a farmer, soldier or politician – and he was expected to fulfill this role to the best of his ability in order to secure the stability of the city state.  Thus we can picture society as a finely tuned machine in which each interlocking piece is a societal class fulfilling their duty, making it run smoothly as a whole. This is illustrated for instance in Plato’s political philosophy, in which there is a finely balanced equilibrium between the farmers, soldiers and leaders, and the well-being of society depends upon every citizen carrying out his respective duty. Plato was no fan of the Greek democracy, but the same fundamental pattern is still evident here; a citizen has no real importance as an individual, instead it is only through fulfilling his societal responsibility that he becomes a worthy human being. Such a belief seems to lessen the natural virtue of man, rather placing in the society and institutions which he creates – as summarized in Aristotle’s quote.


If we then generally speaking can say that man was defined in political terms in Antiquity, we can say that he in the Middle Ages was defined religiously. As the Church grew both in size and influence, it became the dominating aspect of every side of life. Man’s ultimate loyalty now shifted from the society he was a part of to God and the Pope, and Christian doctrine, describing man as essentially sinful, became the dominating ideological belief. Mankind had failed God and was in debt to Him; the “fall of man” had lead to his corruption and we were now born as sinners.  Laymen were taught that it was only through embracing Jesus Christ that they could redeem themselves and make up their debt. Such a belief is harsh in its condemnation of human nature, and seems to render man devoid of all intrinsic worth – a belief that is also apparent in this period’s artistic output, where religious themes were the only subjects deemed worthy to express. A complicating factor here, however, is that that Christian theology also maintains that man was created in God’s image. Shouldn’t this then instill in man a sliver of his goodness?


This is a thought that gained a wider following during the Renaissance and following Enlightenment where the pattern we have seen thus far – man deemed worthy only in the context of some bigger cause – is somewhat complicated. The Renaissance was the period where humanism was born, where one looked back to Antiquity’s focus on life’s more worldly and human aspects. In contrast to antiquity, however, a blossoming belief now became that mankind was worth studying in light of itself and no longer solely by virtue of his societal role. Michelangelo and Leonardo da Vinci celebrated the aesthetic beauty of the human form, while Erasmus of Rotterdam promoted mankind’s virtues. Later on, during the Enlightenment, Rousseau longed for the “noble savage” who was “uncorrupted” by what he believed to be modern society’s oppressive influence on mankind.  This isn’t to say that the philosophical attitude had changed completely – let us not forget Thomas Hobbe’s famous and damning quote on life in a pre-civilized stage (which I won’t quote myself in fear of inaccuracy) – but the point is that what had once been a one-sided belief in the immorality of man now became diversified and complicated.


Now concluding our short time travel, through the course of the 19th and 20th century towards contemporary time, the picture changed yet again with the birth of existentialism. While Kierkegaard still concluded that God was the ultimate answer to man’s anxiety, by the time of Sartre the individual was dominating the centre of philosophical enquiry. Now, however, it’s important to note that the normative condemnation or celebration of man started to recede. While earlier philosophers had injected into the discussion of the nature of humanity value-laden terms and beliefs, either religious or political ones, one now started to conclude that man simply is. As Sartre said, man is “doomed to freedom” and it is only through the choices he makes and action he takes that he can affirm himself as a human being. It is man who has the ultimate responsibility for his own life, and he is neither essentially good nor evil, but rather full of infinite possibilities. This train of thought was developed even further with post-modernism’s radical individualism, where Lyotard’s “small stories” put the final nail in the coffin for an overreaching, all-encompassing theory as to what human nature really is. 


We have thus taken a brief and simplified look through the ages to see how man has been regarded in different times. What was the point of this? Merely to list different philosophers and philosophies? No, the point is to illustrate the relativism and subjectivism of such a topic. For it’s my (and many other’s) view that each historical period’s dominating philosophical belief is dependent upon the material circumstances it finds itself in. In the volatile and unstable situation of the Greek city states, for instance, utmost loyalty towards one’s native state was required. In the sharp rivalry between warring factions the survival of a city state depended on its citizens carrying out their responsibilities towards it, and thus man was only worthy through his societal dedication. Likewise in the Middle Ages, amongst a often oppressed population, using God as a justification for the state of things helped secure the king’s and nobility’s power at the same time as religion provided consolation and meaning for what must have been a grueling and dreary existence for the general public. In the 20th century two world wars, the Holocaust and the realization of mankind’s ability to annihilate itself created a social vacuum in which old values and norms lost their meaning. It showed reality in a fragmented and disjointed way, inspiring a disillusioned population to search for a new vocabulary and new forms of expression. Thus Picasso’s cubism was born, Schoenberg’s atonality in music, Joyce’s stream of consciousness and philosophy’s gradual dismissal of normative stances. Such a pattern shows the constant and mutual relationship between historical reality and ideological belief, and it makes it difficult to unequivocally conclude anything on the subject of human nature. We will always regard the matter through our own historical lenses, informing our view with the reality we see around us – a reality that is constantly shifting and changing.


What then on a personal level? For me today, looking at the state of the world, it seems that the question of man’s inherent goodness or evilness is becoming redundant. We can look at all the wars marking contemporary times, we can witness global warming, over-consumption and the increasing gap between the world’s wealthy and poor and conclude that man is fundamentally egotistical and immoral. Or we can look at the incessant efforts to negotiate peace in those very same wars, the growing fight to combat global warming and international commitment to stimulate emerging economies and conclude that - despite being able to screw things up once in a while - man is intrinsically good. Being a product of my own time, it seems to me then, as mentioned, that the nature of humanity is a socially, politically and historically conditioned question where arriving at a final consensus is an unrealistic hope. In addition, even if we hypothetically were to find an “answer”, what would this mean pragmatically? Would it help us solve the problems the world is facing? Concluding for example that we are “evil” – would that, for a lack of a better word, do any good? Or would it simply create a feeling of complacency, a sense of “what’s the point anyway”? I believe it would, in the same way as concluding that we are fundamentally “good” could allow us to dismiss the evil that actually exists in the world, allowing us to give up the struggle to better our existence. The uncertainty we face in discussing this question doesn’t afford us these luxuries, the tension it creates forces us instead to take responsibility for our actions and to always question our beliefs and motivations.  

Nevertheless, such relativism does not mean that respect for humanity – whatever it is - is not required. We can acknowledge both man’s virtues and vices and conclude that this is simply who we are; imperfect beings certainly, but still entitled to a meaningful existence. This is a humanistic view that has been anchored in many of today’s modern democracies – from the French Revolution all the way to the U.N and its declaration of human rights – the very same institutions Aristotle instead believed man derived meaning from. I differ from him here in maintaining that it is we who give these institutions meaning; human “civilization” is an organized and systemized expression of what is on the purest level natural human behavior. The wish for stability and safety, freedom and liberty, meaning and purpose; all these things are basic human sentiments which are facilitated through the organization of states and nations - Aristotle’s “law and justice” - and I believe they retain meaning only through carrying out this function. For what about nations which do not fulfill this responsibility? Iran, for instance, or North Korea? Can we say that these states merely through their legal status are what make man the “best of animals”? Or do they rather suppress that very creativity and uniqueness which allowed Aristotle to claim that position for humanity? I’m a subscriber of the latter view, believing that it is our human values that are instilled in the bodies we allow to govern us - not the other way around - and, in the vein of Hobbes, Locke and Rousseau, that these bodies are only just insofar as they promote these principles.

It is also worth noting that in the globalized world we find ourselves in, arbitrary state borders start to loose their meaning. We can now find belonging and purpose not only in the nation we are a citizen of, but also in the international undercurrents of shared passions and interests that constantly flow through the Internet, TV and radio. Instead of meeting in the Senate to discuss the Empire’s matters, each and every one of us can log in to an electronic forum and discuss, for example, philosophy with people of all different of nationalities. At the same time official state institutions are undermined as people from all over the world join together through these new modes of communication; we all remember last summer in Iran, where Twitter became the whole world’s window into a country at the brink of revolution, or in China where dissident bloggers are a constant pest to the censorship and authorities. On such a note I would like to conclude affirming my belief that we are no longer given a purpose merely through our own country’s needs and priorities but also through that trans-national faith in the value of humanistic pursuits - which are neither fundamentally virtuous nor sinful but rather of a reflection of man’s conflicted and multifaceted nature. Thus, in an alteration of Aristotle’s quote, I would say man is perfected simply when he is allowed to be man.  
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“For man, when perfected, is the best of animals; but, when separated from law and justice, he is the worst of all.” Aristotle
The Problem

We know from history and our everyday experience that there are considerable differences among various human associations in regard to the mode of their interaction: some communities find themselves in a constant state of violence and war, whereas others enjoy almost perfect law and order; some societies have lived and live even today under totalitarianism and tyranny whereas others enjoy a wide spectrum of freedoms and rights; some societies suffer from extreme poverty, some enjoy high standards of living. This list could be continued almost infinitely but the fact is already obvious: human beings, in interacting with one another, can produce highly different circumstances, negative as well as positive. There have been attempts to find a causal explanation for this empirical phenomenon. In a sense, a distinction can be drawn between two different causal interpretations. The older one states that differences occur because all human beings are not alike; some races, ethnicities, nations, etc are by nature civilized and others barbarian. This doctrine did not entirely lose its validity until the mid-20th century, yet it was abandoned once and for all after the Nazis used it to find a justification for the most outrageous crimes against humanity. The other and, in some sense, newer interpretation assumes that all human beings are inherently equal but different circumstances originate from different institutions that exist. In this essay I shall concentrate on the examination of institutions and their role in human societies. The principal argument will be that, like Aristotle contended, human beings can be both “the best of animals” and “the worst of all” dependent on the regulatory institutions (laws, moral norms etc.) that they have.

Definitions
In order to avoid misunderstandings, it is necessary to explain the key terms used in the essay. By interaction(s) I mean all contacts, relationships and economic transactions between various people (two or more). Society is a group of people connected by a complex network of interactions taking place between them. Institutions are entities that regulate interactions between people. Regulatory institutions can be either informal/spontaneous (morals, justice, traditions, social norms) or formal (laws, government regulations).

Why Institutions Arise
The most precise explanations for the origination of institutions proceed from the position of methodological individualism which holds that in order to understand the behavior of a group of people you need to know the motivations of every individual. In other words, every individual, in interacting with others, takes primarily, if not exclusively, his own interests into consideration. In ancient philosophy, methodological individualism was not accepted and, therefore, the interpretation of the origins of social order (institutions) was somewhat vague: Aristotle, for instance, claimed that social order results from the fact that human beings are by nature social/political animals; yet today, this seems to be insufficient for a complex causal explanation that we are looking for.

Why Institutions Arise: Political Approach
Nowadays there are several individualist doctrines which try to explain why institutions emerge. It is possible to distinct between a political and economic approach. Thomas Hobbes was the first philosopher who provided a theory based on the position of methodological individualism. The conception of Hobbes was followed by that of John Locke, and together, the two form the basis of the political interpretation of the emergence of institutions.

Locke as well as Hobbes use the notion of a state of nature. They basically argue that if there are no authoritative institutions (legal system and government), the social interactions tend to grow violent (because everybody wants to satisfy his/her interests at the expense of others) and that this kind of violence is actually counterproductive to the interests of every individual. Therefore, institutions are necessary to regulate the interactions of individuals. The only difference between Hobbes and Locke is that Hobbes denies the existence of informal institutions: he contends that there is no such thing as justice without a properly enforced legal system. Locke, by contrast, holds that informal institutions like moral norms or what he calls natural rights can exist without formal legal institutions. Although many insist on that difference, the debate on legal positivism versus natural law is not relevant in the current context. What matters is the conclusion that institutions that regulate human interactions are of vital importance because otherwise everybody would suffer from (potential) violence (war of all against all).

Why Institutions Arise: Economic Approach
During the second half of the 20th century, there was a new trend within economics called the new institutional economics as opposed to the predominant neoclassical theory. Institutional economics attempts to provide an economic explanation why institutions arise. The general answer is simple: the lack of a proper institutional framework leads to economic inefficiency and is therefore counterproductive to the interests of every single economic agent (individual). Yet there is a more specific explanation of the reason why economy does not work properly without appropriate institutions; it is derived from game theory.

Game theory is a mathematical method to examine different types of interactions called games; it is used in economics as well as in biology and social sciences. Game theory has demonstrated that although there are some types of interactions (games) in which conflicting interests of individuals can be solved with help of communication and coordination, there are also some games in which communication does not help.

The latter type of interactions is called Prisoner’s Dilemmas or rationality traps: everybody acts in his/her interests but the overall outcome is still more negative for everybody than it might have been. A typical example is common resources like fish: every company has an incentive to catch as much fish as possible; yet if every company does this, all the fish are caught so that in the next year there is no more fish at all. The problem is that in this kind of situations communication alone does not help because even if the companies have an informal agreement to catch only a limited amount of fish, the incentive is even stronger for everybody to exploit more fish at the expense of what others do not catch according to the agreement. The only way out of a rationality trap is binding agreements and/or binding regulations which change the incentives of the individuals. In other words, what is needed is a legal system, and more generally – formal institutions. So the necessity of institutional regulation is inherently characteristic of economic interactions.

The Nature of Institutions

Having discussed the origin of institutions, it is high time now to study some important aspects related to the nature of institutions: the relationship between the reality of social interactions and the regulating institutions, and the process of institutional change.

Numerous empirical examples suggest that the relationship between actual social interactions and the regulatory institutions is a dynamic reciprocal interaction. Karl Marx was right when he claimed that the foundation of society (the economic interactions of people) shape the superstructure of society (i.e. the institutions). Social realities certainly have an impact on how institutions are shaped. For example, technological advances can restructure the economic interactions within a society and thereby have a decisive influence on the legal and political system. This was the case during the Industrial Revolution in Europe. New machines meant new kinds of factories, these factories required labor force that would be free to leave their farms and villages, and so the feudal institutions which did not allow the latter were changed. But Marx was wrong in underestimating the role that institutions can also have on social realities. He failed to see the two categories in dynamic terms and rejected the reciprocal interaction. Yet it should be obvious that institutions have a considerable role to play in shaping the social reality/the interactions between people within a society. An appropriate example is the regulation of economic competition which has a crucial importance in the functioning of the marketplace; without laws that forbid collusion (antitrust laws), the prices could get intolerable for consumers. Also, the wrong institutions in the Soviet Union led to disastrous results in the economy; the introduction of new institutions caused an economic boom in many of the former Soviet republics.

The interpretation of the relationship between social realities and regulatory institutions in dynamic terms implies also that the process of institutional change is an evolutionary one – there are constant changes in both of these spheres and they influence one another. Such dynamic changes result in an overall spontaneous evolutionary process, just as Friedrich August von Hayek argued in his book Fatal Conceit. Moreover, it is important to take into consideration that institutions change not only vertically (that is, in a temporal scale) but also horizontally (that is, in a spatial scale). Different societies with different types of institutions influence one another, thereby adding a new factor of institutional change.

Conclusion
In this essay I analyzed the question of institutions in society. I supported the argument that the behavior of human beings in a society depend to a large degree on the institutions that exist. This explains why in some places at some times human beings can seem “the best of animals” whereas under other institutional circumstances they seem to be “the worst of all”, to use the phrases of Aristotle. Informal institutions like moral and traditional social norms as well as formal institutions such as laws have a considerable impact on how societies work. The necessity of institutions is illustrated by the fact that otherwise, without institutions, societies would collapse politically as well as economically. To achieve a higher standard of living, it is of critical importance to achieve proper and optimal institutions. Yet institutional change is a spontaneous and evolutionary process and therefore it is difficult to make rational reforms quickly and effectively. In constituting a formal framework of institutions, it is necessary to take into consideration the informal institutions like traditions and culture. Although it is often underestimated by economists and politicians, I think that understanding the role of institutions is crucial in order to understand how society works and to make decisions that would meet the realities of the world, and to avoid decisions that could be harmful for the whole society.

Anna SMERTINA
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Do the values that are called ‘human rights’ have independent and universal validity, or are they historically and culturally relative human inventions?

Government is not a fact but a fiction; the only permanent and eternal fact is people.

· Anselme Bellegarrigue

The idée fixe of today’s world is human rights. Or at least it is in so-called Western countries, where along with word ‘democracy’ it id used to explain the purpose of every action, is it a riot, war or a new law. What people and governments usually fail to understand is the essence of the rights mentioned above, their origin and purpose.

The Human Rights - Simplicity Is in the Complexion

Before one go on to the point ‘where the dog is buried’, one must understand, what kind of dog was buried beforehand. What are the first rights that hop to one’s mind while hearing the combination ‘human rights’? Well, there is a right to life – the essence of all, then we different freedoms, like freedom of expression, beliefs. All of the freedoms and rights are very basic, they say nothing about the quality of life one must have, of course apart from having fresh water and a basic education. Therefore the human rights are there (written and legalised) in order to assure, that all of the people can satisfy their basic needs, needs, that make us human. By securing the basic needs or human rights, different governments and organisations grant an equal starting place for all the humans. Furthermore, the human rights are inalienable, according to the legal papers and modern philosophers. One can’t give them away or they even can’t be taken, because they are out of our league. I will introduce later, why this condition is important. But one must keep in mind the fact that not everywhere is this starting place secured. In my essay I will show, why isn’t an equal basic start secured for everyone and what good can one make out of the human rights.

Where Do the Human Rights Come From?

Part I: The Independent Rights of All Humans

Why a mother of a newborn does has a right to get a maternity leave in for example Sweden? Because someone, who has more rights and obligations – in this case it’s a government – gives her that right. All the laws and rights are regulated like this nowadays – in order to have some rights, they must be secured. It is usually a government’s work to secure them. This right of the government is based on a simple logic promoted by several philosophers, including Hobbes, and well-knowingly Rousseau, and it’s called a social contract. In today’s practical world, it is based on ‘trading’ some certain rights between the government and people. When a person gives away some of his rights to the government, he gets some additional rights from the government. For example one must pass a security check in the airport. Seems an easy procedure, but it involves giving an away one’s right to the privacy (as you are being searched through) for a while. As a replacement, one gets a warranty of safety that can be viewed as a right, and the trade of rights has been taken place. The case of human rights is similar, they must come from somewhere, and something must secure them. As I mentioned before, the human rights are inalienable. In the human rights philosophy it means, that human rights are like a default setting for a person, he has them because he is a human and as no one can take away his human essence, no one can take away his human rights, they belong together. Meanwhile there is a still popular practise called utilitarism, godfather of which is John Stuart Mill (with a help from Bentham). While they say, that one’s can be sacrificed towards the bigger benefit of the others, Mill is still known as a fighter for the basic rights (like rights of women), that everyone must have in order to have some sort of a tolerable life at all. It means that in order to be even able to consider the further benefits that can be achieved by putting someone’s rights over the other’s, everyone must have some basement to start with, otherwise the utility monster of Nozick is soon to arrive, leaving some people with no rights and some with the best things a life can offer. But as the human rights are the same for everyone, they must be granted by the power above us all, even above the countries and organisations, as even they are not allowed to take the human rights away from people. So where does it lead us to, what is the most powerful ‘thing’ that can give us the human rights? The answer isn’t simple and frankly, it depends on one’s beliefs. The easiest way to answer to this question is through religion. A god, gods or something else, depends on a religion, is the most powerful creature in the universe and it is in his/her/their power to secure these rights. Another explanation can be given through biology – as we all are created by evolution, that we can not control, biology is above as and gives us these rights. In addition to the evolutionary point, biology has an explanation to the equality of all human beings. Considering the fact, that our birth is a lottery – one can’t decide where he will born, to which country and parents – and we born here with the same tabula rasa, we are all equal. As we are equal in front of the nature, we must be equal in front of the law. For all these reasons, the human rights can be considered universal and independent.

Part II: The Devil Is In the Details

But I wouldn’t have chosen this topic for my essay, if the essence of human rights was that simple, now would I? Yes, the human rights are clamed to be universal, something good and bright. A lot of philosophers, politicians and activists have justified their existence and practise; a lot of speeches have been made to urge governments to protect these rights. They clamed these rights to be universal, but in fact they are simply fruits of one political philosophy branch. I must say this philosophy is impressive, almost flawless in the books, but if we look in the reality (luckily a political philosophy loves reality), we can easily spot the weak points of it.  The most important point is origin of these rights. As I mentioned before, the explanation to these rights is based of the laws of religions or nature. But in those two areas one can easily recognise the violation of the human rights. Firstly, in religion there is no such a thing as a freedom of expression or beliefs, all the unorthodoxsts are banned. Secondly, in both areas there are certain hierarchies established - religions have complicated structures and in nature there have always been tribes, where people have always had their roles (from the head of the tribe to the useless elderly people). It means that in those two areas people are not equal; there have always been some factors that distinguished ones from another based on their strength, intelligence, beauty etc. So paraphrasing the quote from A. Bellegarrigue, 'The human rights are not a fact but a fiction; the only permanent and eternal fact is people'. It means that while the human rights are simply a popular philosophical idea, the only thing certain is people. But simply based on the existence of people we can not claim, that the human rights exist. In the state of nature there are no rights, as no one controls and secures them, so besides the fact that there are no legal rights, there are also no human rights. Therefore they are inventions of some people. To illustrate that fact, one can simply rewind the history and peak into the near past. After the II world war, a lot of countries with a help of United Nations started to create the document that is nowadays the most important evidence of the existence of human rights. It wasn’t created because politicians felt that all human are equal and need some sort of protection, it was created because everyone remembered horrors of the past two world wars. It was created in order to have a legal right to enforce Western culture on the other countries under the flag on world peace. Apart from creating this document, countries represented in the UN by that time did not recognize the human rights and some of them still don’t. For example the Soviet Union wrote the whole paragraph of education to this bill, because they had an excellent educational system at home, and they did ratify this agreement, but in reality it was only a fiction for them, no essential human rights were secured in the USSR. And nowadays the USA officially recognises the human rights and ‘tries’ to give them to the people from developing countries, but they fail to recognise them in their own country. Even if the states claim to have a freedom of speech – a very important human right – they fail to grant it to everyone, because ‘it might hurt others feelings’, the well-known fact is, that nowadays if a white person insults a black one, it is called racism, if otherwise, then it’s called a historical justice. Therefore while speaking of human rights, one must understand, that it is ‘a fiction’, simply a theory of some philosophers and politicians, they subjective expression of the world. Why subjective? Simply because it is arguable and not universally accepted. 

Every Existence Has a Purpose

If there isn’t a universal reason of existence of human rights, there must be some other explanation, why the Western countries still appreciate them. After some time of staring out of the window, this reason suddenly accrued to me - it is a mean of domination and progress. Firstly let me explain the point of progress. This can be seen as a staircase. According to Jose Ortega Y Gasset and his book “The Riot of Masses”, nowadays proles (average people, known from Orwell’s “1984”) have gained the same rights as the elite used to have. It means that they are satisfied with the conditions they have and as their abilities are average, they do not produce something new. But the producers of new technologies, cultural heritage etc, co-called elite, has is placed at the same level with proles and accordingly to the ‘law of averages’ eventually becomes average. At this point I disagree with Jose Ortega Y Gasset, because as I have mentioned before, the human rights are the equal starting point guaranteed to the western people. And as elite is still presented in our society, it has an urge to climb on to the next level and create a new equivalent of the human rights. This tendency can be seen before. In ancient Athens, the cradle of democracy, the elite was a group of legal citizens, who had the rights nowadays essential to almost everyone, like the right to have a family, own the property and vote. In a time, the proles of that time started to gain same rights, like a right to own a house or have a family and the elite (centuries later), while still having a need to be one step above, created itself some new rights and laws, so the nobility was born. Alongside with new rights and liberties came the new inventions, while the elite still had to be better. New paintings were painted, new philosophical theories written, new technologies made. So nowadays, as we all here are on the step called ‘human rights’ some of us must take a leap and invent something new, that will raise the elite above the proles. And then this perpetual cycle will continue, some will create something new and others will follow and therefore the human rights are simple a measure of progress, that will give a push to the elite to lead the proles to the next level.
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Alongside with progress comes domination. While thinking, why do we do all those things, like having wars, protecting others and even having children, the answer is simple – it helps us to dominate the world. In the case of children it is easy – the more the merrier, they populate the world and one’s genes dominate. But as the structure of today’s social world is quite complicated, the means of domination vary. And not only a single person wants to dominate with his or her genes, the cultures and countries are also programmed to dominate. I am not saying that this is the meaning of life, but certainly it is one of its purposes. The human rights are in this case a perfect mean to ground the actions, which are in reality taken place so one could dominate over the other. Almost every action in the name of human rights is similar to the actions in the name of Catholic god, which used to take place in the medieval Europe, so the Catholic Church could expand itself and dominate. Similar actions are taken place in today’s world, when NATO or just American army plan their missions. The invasions of Iran and Afghanistan are said to be protective actions towards locals. What that actually means, is that the Western civilisation enforces its culture and beliefs on the other one and turns them into the followers of West. Simply said the West will dominate. 

The Last Words Are Not of the Least Importance

The human rights should be a simple and basic collection of rights and liberties, understood and followed by everyone. But in reality, if you give it a second thought, they are one part of certain modern philosophy with an enormous group of followers. The human rights are ‘a fiction’ like a good fairy tale, used by some cultures to dominate and achieve their goals. The human rights are also a fuel to a motor of the progress and only future can show us, where the road leads to.

Ignas RUBIKAS
LITHUANIA
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2. DO THE VALUES THAT ARE CALLED ‘HUMAN RIGHTS’ HAVE INDEPENDENT AND UNIVERSAL VALIDITY, OR ARE THEY HISTORICALLY AND CULTURALLY RELATIVE HUMAN INVENTIONS?

Human rights significantly influence the fundamental legal, political and moral principles in the contemporary society; no doubt that its importance cannot be overestimated. However, I see the concept ‘human rights’ excessively vague in order to be dealt with in an analytic and logical manner. In order to tackle with this question in a clear way, therefore, I will define, for the needs of this essay, the meaning of the phrase ‘human rights’. First, human rights are characteristic of being necessarily valid and similar for all humans. Second, setting aside the debates about the concept, I consider that the basis of all human rights is the idea that all humans are created equal. The idea of equality provides the fundamental background for the existence and validity of human rights. As a result of equality, all human beings have rights to some basic features of existence that are called the ‘human rights’.

Since the issue is a public one (human rights), the main frame of reference would be that of an external observer – even if a philosophical argument will be valid from the phenomenological point of view, it will not be considered so if it is inaccessible to external observer. This is due to the lack of links between what is private (phenomenology) and what is public. The question being answered demands that we infer conclusions that can be affirmed publicly; this can only be done by an ‘external observer’.

So, the big question is: are humans equal? The equality of human beings, in order to be logically acceptable, should be based on the similarity of human beings. It follows that if humans are similar (equal) in some sense, then the phenomena that are logically determined by that similarity should also be equal among those humans that are similar. For example, if two men possess a certain feature (e.g., they both have beards) and there is a corresponding treatment of a man according to that feature (e.g., shaving the beard), then the two human beings should be treated equally (i.e., they should both be shaved). Thus, I conclude that human equality follows logically from, and is determined by, their similarity.

Human rights and consciousness

The issue of human consciousness has significant implications for human equality. If we look from the perspective of the consciousness, we might see that in the absence the consciousness, there would be no mental phenomena, no perception and cognition. And, given that those events constitute to what we perceive as human existence, there would be no existence as well. Therefore, what necessitates human existence is the human consciousness. As a result, consciousness is something that is the most essential to human existence and human nature. If all humans have the same essential existence (nature), it can be said that this is sufficient ground to claim that all humans are equal. Therefore, the question is whether the consciousness of one person similar to that of another? 

Consciousness might be defined as the ‘perceiver’ of mental phenomena. We might say that there are no differences between one perceiver and another, as long as both of them perceive (i.e. exist), since there is no accessible criteria (for an external observer) by which we could distinguish one perceiver from another. Therefore, the question of the similarity, and thus equality, of the consciousnesses is reduced to that of the existence of the consciousnesses. In other words, there is only a ‘yes’ or ‘no’ question of existence of consciousness, since if the answer is ‘yes’, it is presumed that all the consciousnesses (perceivers) are equal. This would imply the equality of all humans who possess consciousness as well, and provide grounds for the universal validity of human rights.
So, how can the external observer know whether there exist other consciousnesses? Inductive reasoning might be used to affirm the existence of other consciousness. For example, saying that 

I experience mental phenomena, therefore, I’m conscious. 

If other person experiences mental phenomena, it follows that he is also conscious.

There’s no problem with this claim. But then one can be tempted to infer the experience of mental phenomena of other people indirectly in the following way: 

I experience a mental phenomenon (e.g., a thought) that causes me to express it publicly (e.g., speaking the thought out loud). 

If another person makes a public expression, then it follows that it was caused by a mental phenomenon. 

Therefore, the person experiences mental phenomena, and he is conscious. 

However, the problem is, that a premise is being made that public expression is necessarily caused by mental phenomena. This premise is based on one’s own, as a conscious being, self-observations (that all one’s own public expressions are being caused by mental phenomena) that might not apply to other people.
It seems that inductive reasoning is not a valid one for the external observed to affirm the existence of other consciousnesses and therefore the equality of human beings. The existence of other consciousness can therefore be most validly proved by gaining a direct access to other person’s consciousness. However, there are both practical and theoretical problems with this path. The practical is an obvious one: how is it possible to gain a direct access to other person’s mind (consciousness)? There are simply presently no technical abilities to do so. However, setting the practical issues aside, there is a problem that even if one gained a direct access, how one would distinguish between one’s and another’s consciousnesses? In the case of direct experience, the mental phenomena of another consciousness that a person would experience would be identical to his own mental phenomena, and he would not be able to distinguish them; therefore, in the presence of impossibility to separate the consciousnesses, the person would not be able to prove that some mental phenomena in question is not his, but other’s. As a result, he would not have any ground to claim that other consciousness exists.
Therefore, even direct access to other consciousness is unlikely to prove the existence of other consciousnesses, and therefore would fail to affirm the similar nature of all human beings and the resulting equality of human beings. On the other hand, this is not to accept that humans are unequal – only that human equality cannot be proved universally and independently, on the grounds of something that is universal for all human being, namely – consciousness.
Human rights and mind/body relation

In attempt to address the question of the universality/relativity of human equality further, I shall discuss two approaches to mind/body relation that might shed a light on the nature of human being that I see as the fundamental ground for the issue of equality.

The first approach is the mind/body dualism, wherefore the mind and the body are seen as separate, independent entities. The ‘body’ should be clearly be accepted as having potential to be unequal in the sense that all of us have different thoughts, feelings, physical constitution, etc. The mind, on the other hand, might be similar in all people. This is because an external observer doesn’t have access to any criteria that could point at the differences between minds. This is precisely for the fact that the mind is separate and independent entity from the body, whereas the external observer has access only to the bodily phenomena, and therefore can make no inferences about the mind, where he does not have any access. For this reason, the practical dimension forces the observer to assume that all minds are equal, unless proved otherwise. Therefore, the mind/body dualism implies that all humans are essentially equal, regarding the very essence of human – the mind. The equality, however, can be disputed where the issues involving human equality do not extend to the domains of the ‘essence’ of human – the mind – and remains within the ‘bodily’ domain (for instance, in the socioeconomic issues involving living standards, income, criminal convictions, etc. The decisions involving consideration of human rights in those domains do not require involvement of human/mind dualism, and therefore can be dealt by, for instance, behaviouristic view of existence, which is the following topic).

According to the behaviourist view, the absolute and the only determinant of human existence is externally observable phenomena, namely, behaviour. Behaviourists deny the significance of the mind. Seeing that there is nothing but the human existence itself that can provide grounds for human equality, it can be concluded that the measure of human equality is identical to the measure of human existence; the measure in question, according to behaviourists, is behaviour (actions, speech). As a result, humans are not equal, since the very fact that we have different existences (we make different actions, speak differently) signals that our existence is different. To the extent that we behave differently, therefore, human inequality might be inferred. It therefore has no universal and independent validity, since it is grounded solely in the empirical domain of human existence – the instances of behaviour. As a result, human equality, the basis for the essential human rights, seems to be indeed conditioned by historical and cultural circumstances of human civilization, according to the behaviourist approach to mind/body relation.

Human rights: another perspective

Considering the less ‘fundamental’ aspects of human equality (and, thus, human rights), Nietzsche’s account is worth consideration. Nietzsche devotedly opposed the view that humans are equal. He observed that historically, the equality of human beings has not always been accepted in societies (for instance, Romans, whom Nietzsche considers to be the ‘master’ moralists, did not hold the view that all are created equal. Slavery and strongly hierarchical relationships prevailed in the Roman society). Nietzsche claimed that equality is the ‘invention’ of the slave moralists. The democratic movement is an expression of the slave moralists’ overtaking the public domain and gaining inadequate power. Nietzsche considered the ‘all-equal’ principle, the basis for human rights, to be perverse and unnatural. Inequality is a naturally occurring phenomenon that distributes the powers of the society and defines the hierarchy and functioning of the society. He considered the ‘master’ moralists to be naturally superior to the ‘slave’ moralists. What master moralists do, according to Nietzsche, is in itself moral; the actions of the master moralists automatically define the moral principles.

One of such moral principles can be considered to be the essential inequality of master and slave moralists. By acting in a superior way, the master moralists define the moral principle that “master moralists are superior to slave moralists”. However, a contradiction is pervaded into this principle. The power of master moralists to define the moral principles by acting stems from their superiority over the slave moralists; however, the superiority itself arises from the moral principle defined by the actions of the master moralists. This is a tautology that surely cannot justify Nietzsche’s view that master moralists are superior to the slave moralists, and that they have the power to define moral laws. The inequality does not seem to be logically valid and independent.

This example of logical inconsistency implies that Nietzsche’s view on equality as perverse should be treated with skepticism. There is no logical ground that inequality is more reasonable than equality, and that basic human rights are a product of mutated evolution of human civilization and culture. Nevertheless, in his work “On the Genealogy of Morals”, Nietzsche extensively explains how human equality was propagated by the Christian and democratic traditions in the Western society. The absence of equality in the previous, Roman, civilization, and their prevalence in the present society might illuminate the dependency of the human rights on historical and cultural context. It should be noted that ancient philosophers, in the times of prevailing suppression of basic human rights, considered inequality to be natural. Plato, for instance, categorized the citizens into Philosophers (who were the only ones to have access to the Realm of Forms), Guardians, etc., and thought of those categories of naturally determined. On the other hand, in the present society, the equality and democratic values are seen natural as well. This “naturalism” implies that in the practical sense, equality and, correspondingly, human rights have been historically-dependent, non-universal and conditioned by the prevailing societal norms.

The discussion has presented the arguments for the both sides of the universalism/ relativism debate about the human rights. In order to make the question susceptible to logical and philosophical scrutiny, I have provided a more operational definition of human rights in terms of human equality. The final verdict, in my view, would be in favour of the independency and universalism of the human rights. Despite some difficulties and limitations, I hold the argument of consciousness of all human beings to be of utter importance for the human equality. Mind/body dualism can be seen as invalid due to major limitations of failing to explain the apparent examples of direct relation between mind and body (e.g., a thought about writing an essay in IPO is typical of causing the level of adrenaline to rise). Yet I see it more reasonable than the behaviourist tendency to neglect the importance of the mind. All in all, the scope of the discussion might be far-reaching, and I do not feel competent enough to provide a final decision either in favour or against the universalism of the human rights, although I’m personally in favour of it. The discussion and its development, I think, one day might bring important implications for such domains as politics, society relations, and, especially, intercultural communication that is still often shaded by the prejudices and hostility of different cultures.
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TOPIC 4:

“For man, when perfected, is the best of animals; but, when separated from law and justice, he is the worst of all.” – Aristotle, Politics I, 1253a31

Socrates, in Plato’s Republic, expresses a famous view: “We are discussing no little matter, but how we ought to live.” Indeed, the rules and principles upon which a community is organized have had a fundamental significance for mankind. Moral and political philosophers have for millennia endeavored to fathom and regulate what for Hobbes was “a state of nature, the primitive state of mankind, devoid of any civility or organization. Societies have confronted this complex problem with primarily two structures: law and ethics. First I will be analyzing how people were compelled to form communities, based on the “social contract”, in order to regulate human behavior and reap the benefits of organization. Apart from law, nevertheless, morality has been at the core of human nature, and as I will show, has been fundamental in the “perfection” of man, according to Aristotle. Three main schools of moral thought have prevailed: utilitarianism, deontology and virtue ethics. In my opinion, the most accurate and complete, which has also been the oldest, originating from Socrates and consummated by Aristotle, is that of the ethics of virtue.

Why was mankind so eagerly compelled to form communities and laws? Hobbes, along with Rousseau, gives a very thorough explanation of how, by means of their reason, humans were forced to abandon the lawless condition and engage in a “social contract”. As stated by Hobbes, life without laws is “solitary, brutish and short”. Aristotle would add that in this case, “man is the worst of all animals”. In such conditions, the sole purpose of human existence is survival. The anarchy of such a state is dictated by two main principles: First, that everyone fundamentally acts out of self interest (the luxury of altruism is particularly rare). This is rather intrinsic in the very natural laws that govern the fight for survival. Secondly, that all men are fairly equal against each other. This is mainly due to lack of central power, hence enabling coalitions only for the sake of survival. In this sense, no man has the ability to overpower the rest, as they would collectively turn against him. Hobbes thus concludes that mankind, being rational, realized that the lack of society could only perpetuate the chaos and anarchy of the lawless condition. Hence, humans consented to the “social contract”, a set of common rules or laws governing human behavior. They had to capitulate some of their freedoms, so as to enable society to organize itself. This contract was interpreted differently by Hobbes and Rousseau. In face of the civil wars that tyrannized medieval Britain, Hobbes envisioned the social contract to be best embodied in the “Leviathan”, an all-powerful sovereign that would have supreme authority within its territorial jurisdiction. Similarly to Bodin, Hobbes viewed the sovereign as a transcendent entity that was not accountable to the people but merely established by their rational consent to organization. Rousseau, on the contrary, who was influenced by the liberal spirit of the French revolution, viewed the social contract more democratically, as a mutual exchange of the freedom of the individuals with the rights given to them within society. Rousseau writes that this organization of individuals radically changed the very nature of mankind, fostering creativity, innovation, discovery and ultimately civilization, one of the most significant achievements of the human race. Hence, in any of its forms, law civilized man and gave him the potential to make wondrous achievements.

Nevertheless, law has certainly not been enough in “perfecting” mankind. The most significant aspect of this perfection, the spiritual, lies deeply within the essence of moral thought and ethics. One of the fundamental questions posed by ethics, and the one that most accurately reflects what Aristotle calls “justice”, is “What is the right thing to do?”, which often differs with “What does the law command?”. Furthermore, we need to ask “Why is this the right thing to do?”. All these questions can be examined after close scrutiny of every specific moral school. But first, why is morality fundamental in human behavior, apart from law? The famous exclamation of Karamazoff in Dostoevsky “If God does not exist, everything is allowed” tells us less about the nature of God but more about the essence underlying religion, morality: the inexistence of morality, a deeper sense of what is just, and of how one ought to live, would lead to a state similar to Hobbes’ “state of nature”. Hence, we can readily reject amorality, and statements as “Everything is allowed” that Friedrich Nietzsche would be so fond of, on two bases: First, that the lack of the moral direction they espouse would lead to anarchy (this is what a utilitarian such as Bentham might stress most). But most importantly, that they fail to give a full account of the intrinsic values that characterize individuals and that may ultimately lead to eudemonia, or “wellbeing”, according to Aristotle.

So let us closely assess how the different schools of moral thought respond to the aforementioned questions about morality and justice. One of the leading schools commonly encountered today, especially in the world of business, is that of utilitarianism (otherwise consequentialism, or teleology, from the Greek word τέλος=aim). Utilitarianism is a doctrine solely concerned with the consequences of people’s actions, the incentives being entirely irrelevant. Utilitarianism is governed by the principle of maximizing wellbeing and happiness in society. Jeremy Bentham would exclaim that the very essence of morality is best summed up in acting so as to achieve “The greatest amount of good for the greatest amount of people”. Utilitarians claim that the “utility” of any given action can be measured by evaluating the “balance between pleasure and pain” that it incurs. The method of such a calculation is that of “cost-benefit analysis”. So for example, a utilitarian would claim that honesty is morally just, in the case that lying might harm general welfare or have costs (such as lack of trust in the future) that outweigh the benefits of the lie. It is clear that the intrinsic act of lying can not be deemed to be immoral, insofar its consequences have not been evaluated. 
However, there are two fundamental defects in this doctrine that may produce paradoxical results, and hence urge us not to accept it as an accurate and full account of morality. The fist is that utilitarianism fails to fortify individual rights. The famous case of the Christians and the lions in ancient Rome effectively illustrates my point : In ancient Rome, one of the most popular events that often took place in the Coliseum were the legendary fights between Christian prisoners and blood-thirsty lions. A utilitarian could easily accept such events as moral, on the basis of their utility: on the one hand, they offered happiness and welfare to the citizens of Rome who fanatically watched the fights, while on the other hand they cause pain on the Christians. It could be argued that the collective benefits offered, since very large-scale, outweigh the costs. Such a proposition screams as brutal and inhumane, and no reasonable account of morality can be allowed to include it. Another utilitarian might reject it, once again with regard to its utility, claiming that the long-term social cost of making violence appear acceptable might outweigh the proclaimed benefits. In both cases, nevertheless, the doctrine fails to recognize the rights and the freedom of individuals. John Stuart Mill, the successor of Bentham as a utilitarian theorist, tried to take such considerations into account. He was inevitably forced, though, to recognize that the importance of choice for individuals derives from the value of character, hence escaping from the confines of his doctrine and alluding to the ethics of virtue, which I will later analyze. Secondly, utilitarianism fails to provide a common currency for evaluation. An egregious claim was made a few years ago by Ford Motors, whose managers, under clear utilitarian influence, concluded that taking a safety precaution in one of their cars was not worthwhile based on a cost-benefit analysis. After a series of fatal accidents later occurred, they admitted that they had evaluated human life at $200,000, and that the costs of taking the precaution outweighed the benefits of saving lives. Such barbaric claims reveal that dogmatic application of utilitarianism, without any other intrinsic moral guideline, cannot safely lead us to justice (rather on the contrary, make us look like “the worst of the animals”)

The second widely accepted school of moral thought is that of deontology, the main establisher of which is Immanuel Kant. The deontological theory of Kant, ant diametrically opposite to the utilitarian doctrine, is based on a universal imperative that everybody by duty is obliged to adhere to. There are three fundamental distinctions that the deontological doctrine makes, so as to establish morality. Firstly, it distinguishes between acting because of duty and acting as of inclination. As Kant proclaimed, “one should not only obey the moral law – but he should also act for the sake of it”. To illustrate his point, Kant told the story of the “calculating shopkeeper”. When a little boy went to the bakery, the baker could have been dishonest about the price of the bread, since the boy was unaware of it. However, he didn’t cheat the boy. This action by itself does not guarantee that the shopkeeper is moral: his motive might have been his reputation in the future, and the fear that people wouldn’t buy from him because of mistrust. He hence acted out of inclination and not out of duty. If so, then his actions are not worth of moral respect: only honesty for the sake of honesty has value for Kant. Secondly, Kant distinguishes between autonomy and heteronomy. Autonomy is the state of being the author of the rules one obeys. Kant claims that if our will is determined out of pure reason, then our conduct will be independent of our inclinations or of our nature, but will be autonomous creatures. Heteronomy, on the contrary, is best reflected by the following opinions: Hobbes claimed that reason is “the scout of desire”, while Humes stated that it is “the slave of passion”. In such cases, our will is determined by forces independent of our freedom. Kant maintains that rational human beings are capable of pure, “a priori legislated” reason, and hence of autonomy. Finally, the Kantian essence of morality is summed up in his two versions of the Categorical Imperative (as opposed to hypothetical imperatives, which are conditional to individual circumstances): First, “one should act, so that the maxim of his actions may be safely made a universal law. Second, that “mankind should be treated, in the face of us and of others, as and end and never as a means”. Hence, under those two principles, one should never lie, not because of the consequences of his actions, but because the maxim of such an action would suggest he places his self interest over that of others (since lying could not be made a universal law), and because he would use others as means, in order to achieve his goals, and not as ends, worthy of dignity and respect, as Kant would claim.

The main defect of deontology as a complete account of moral truth is that it fails to answer how one should act, when two of the absolute moral values he has to obey clash. The famous question of the “Inquiring murdered”, which was posed to Kant, and suggests the clash between never lying and allowing the killing of an innocent person cannot be resolved, exposes this inconsistency in the Kantian logic. The main criticism that Kant has hence faced is the lack of hierarchy, or lexicographical order, in his principles.

The most accurate and complete account of morality, in my opinion, should be attributed to the Virtue Ethics school, developed progressively by Socrates, Plato and Aristotle. The great value of virtue ethics lies in that it is agent-based, and hence takes into account both the intentions and the consequences. The three main pillars on which the theory is based are arête (virtue), phronesis (practical reasoning) and eudemonia (flourishing or well-being). Arête, first of all, deriving from the Greek word αρετή, entails not only virtues, such as courage, honesty and compassion, that one should possess, but furthermore a complex mindset that should accompany those virtues. This mindset includes possible reasons for action (intentions), as well as genuine emotional reactions that ought to emanate from the virtue. In this way, the virtue has become hexes (έξης=deep-rooted habit, which has become intrinsic), and is genuine in the disposition of the person. Hence, the Kantian regard of morality as regard for acting for the sake of the moral law is included. A person who possesses the virtue of honesty should be truthful for the sake of the truth, and his emotional reactions should genuinely reflect that. Furthermore, the second fundamental pillar is phronesis (practical reasoning), which essentially solves the inconsistency that occurs as a result of the absolutism of the Kantian logic. Phroneses is best summed up in Aristotle’s account of virtue as “the mean between two extremes”. Phronesis essentially enables the agent to recognize what is just in each particular case, so as to avoid abuse of the virtues (generosity is the mean between frugality and lavishness – both should be avoided). Phronesis rests on two ideas: firstly, that the agent acts as of his experience. This makes the distinction between a genuinely virtuous adolescent who might act rashly and an experienced adult) Secondly, that the agent should make situational appreciation of the question at hand, just as a doctor that cannot rule a therapy without appraising its situation independently. Hence, the “Inquiring Murderer” problem becomes easily solvable according to practical reasoning: it is preferable to tell a white lie than to be responsible for the loss of an innocent life. Finally, the concept of eudemonia sums up the results of the previous ideas : eudemon is the one who leads a morally virtuous and meritorious life, and may enjoy the genuine fulfillment that leading such a life offers. Even though it may seem more complex than the other two, the virtue ethics approach takes the fullest account possible of morality, taking into account both the intentions of one’s actions and their consequences. But most fundamentally, it addresses the question: “What kind of person should I be, and what kind of life should I lead?”

Hence, it is evident that the perfection of man ultimately lies on two principles, adherence to the law, that was formed as an integral part of the social contract, and adherence to morality. The most full and accurate account of morality lies in the wise words of Aristotle, his teacher and the teacher of his. The words of Elizabeth Annescombe thus gain ever greater value: “We should not talk about what is just or unjsust, that is, morally just or morally unjust, but of what is charitatable and courageous, as opposed to selfish and cowardly”
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2. Do the values that are called ‘human rights’ have independent and universal validity, or are they historically and culturally relative human inventions?

‘Rights’ are often classified as either positive or negative, which are defined roughly as follows: a negative right is the right to non-interference, that is to be allowed to do whatever the right entitles one to without other people attempting to hamper or limit this effort (for example freedom of speech), whereas a positive right is the right to something, in other words a guarantee to receive a certain benefit or to have something done for you (for example the right to an education or to social securities). It is easy to note that the concept of rights is necessarily and inalterably connected with obligations. Anybody having any right imposes certain obligations on some or all other people, such as to refrain from killing a person that has the right to live, to not take items that are granted to another person via his right to possession or in case of positive rights to support the person with the necessary facilities etc. for him to be able to receive the education, medical treatment or whatever else he is entitled to. In general a person having some negative right means that other people lose the freedom to something (to act in disrespect to the right in question, that is), whereas a positive right equals to a requirement for (at least some) other people to act in a certain way (providing the means to take advantage of the right). Thus the claim that there are universal human rights that every person shares independently of cultural and social factors directly translates to the claim that there are certain universal obligations that apply to everyone regardless of said social and cultural circumstances, agreements et cetera.

Let us examine the concept of the universal obligations that people have in respect to the assumed universal human rights. Because rights are either moral or social, and because rights independent from societal factors are by definition not provided by society, it follows that the universal rights and thus the resulting universal obligations are of a moral nature. Therefore in order for universal human rights to exist universal moral obligations, universal morality, that is, must as well. That, however, is far from a given. 

Universal morality is generally supported by two types of arguments. The first one is the moral realist view that morals, values, rights etc. indeed exist in the world in one way or another and thus moral statements, as they refer to these entities, either manage to describe the world correctly or not. It then results that the truth of moral statements can not be agreed on by people just like we can’t agree whether or not it is raining, for example. Moral realism has its problems, however: why should we take the stand? Since there are theories that explain (well, at least claim to) morals through, for example, only human intelligence and rationality, principles like Occam’s razor raise the question whether the extra assumptions about moral entities existing independently are necessary or well enough justified. There are also problems about gaining information of these universal rights and morals and the motivation to follow them that apply here as well that I will delve into a bit later on.

The other, more modern approach for justifying universal morals bases on the aforementioned human rationality. (It should be noted, however, that the distinction is not absolute. Moral realist theories can use rationality as means for, for example, getting to know the moral realities of the world.) This makes sense: if we refuse to assume that morals and rights ‘just exist’ and should thus be obeyed, it is natural that reasoning needs to be presented for following certain moral principles or to be moral at all. A wide variety of theories related to rights and morals apply to human rationality, from contract theories such as Thomas Hobbes’s to Immanuel Kant’s categorical imperative or theories focused on actions’ consequences such as utilitarianism. Each of these theories suggest that people should abide by certain moral rules and principles because it is rational for them, that is, they are personally better off and ‘gain well-being’ from accepting the morals instead of everyone being amoral.

It is to be noted that not every moral theory that builds on rationality necessarily aims to formulate universal moral principles that apply to everyone equally. However, in most of the theories everyone is generally considered in essence as rational an individual as everyone else in the sense that everyone seeks to maximize his well-being and thus the theories most often adopt the notion that (due to ‘equality of rationality’) the same principles apply to everyone and that there is no grounds for excluding or exploiting some people but not the others. However, further inspection reveals this perspective flawed, perhaps even contradictory.

An intriguing feature of rational theories of morality is that they at least implicitly sacrifice the absolute value of morality due to the very formulation of the arguments. If people are assumed to be rational and if the reasoning for being moral is that it helps maximize everyone’s rational desires, it follows that morality is in the end not valuable by itself but instead merely as means to some other end. What results is that an individual should only be moral as long as it indeed is the best way of getting what he wants (the individuals are assumed to be rational, after all). Consider a man that knows he is going to die in five minutes. Assume the opportunity arises for him to kill an old rival of his as his last action. Moreover, assume the man is rational and totally convinced that he will receive great pleasure from the action and, since he himself is just about to die, that he can’t be punished by other people for the killing. Killing the rival indeed seems like the action with the best outcome for the man in question, that is, a rational thing for him to do. However, if we assume the rival to have the right to live, the killing certainly has to be in some way wrong.

So, moral obligations that apply to a person in every situation are by nature something that he has to obey despite there being a seemingly more appealing alternative. The obvious question follows: why should he? What if a person chooses to reject these values and other people’s rights? If we assume universal rights and morals independent of other people and society, it obviously follows that there has to be something about the act that makes it unappealing even if the moral agent’s peers do not punish him for it through any means. However, as presented before, it is easy to conceive of situations where a rational person would clearly see the ‘immoral’ alternative more appealing assuming the motives for morality implemented by the society and other people are lifted off. Because it is hard to conceive of people being irrational, in other words willingly choosing the worse alternative instead of a better one in a situation of choice, in my opinion the obvious conclusion is that in the core of it there are no absolute values or morals and thus no absolute, universal human rights. Morals and human rights are about the society making certain actions more appealing than others by rewards, threats of punishment etc.

Morality and rights being a social phenomenon instead of absolutes leads to a certain type of historical and cultural relativism. If there are no absolutes through which to evaluate different practices, there are merely different options or alternatives. It, however, does not mean that the alternatives should be considered incomparable or equal in all aspects. Moral theories etc. can, as noted earlier, help rational individuals reach their goals even if they ought not to be considered absolutely obliging and thus they can be used to evaluate different customs, principles etc. and select the most beneficial one for the needs in question. It also does not result in that people should abandon all sorts of altruism and adopt the most selfish ethics possible. When examining real people instead of simplified rational agents a key point is that the ‘preferences’ people chase or the ‘utility’ they seek to maximize is not anything as simple as money or whatever is used in models of game theory etc. Due to upbringing and the society influencing an individual’s ways of thinking, opinions and notions about values, it is not at all ‘irrational’ for an individual to prefer, for example, improving the quality of life of people worse off than themselves to amassing more personal wealth. What needs to be noted, however, is that different individuals have different sorts of preferences and goals and that rational individuals should only be expected to oblige to any system of rights as long as it’s in their best interests. Thus in a world of rational individuals without assuming supernatural motivators such as divine retribution, the notion of universal human rights independent of social circumstances is not realistic.

Tae Heun KIM
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“For man, when perfected, is the best of animals; but, when separated from law and justice, he is the worst of all.” –Aristotle, Politics I


No animal kills its own species like mankind. I would go as far as to say that the deliberate murders that happened inside all animal species amongst themselves for the past few thousand years would fall short of the casualties of World War II.


Yet, no animal has achieved what mankind has and this goes without saying. The fact that humans have achieved status that defies classification as an animal crystallizes mankind’s exclusivity. Indeed, as Aristotle said, we seem to adhere to the extremes.


Is it really law that makes this drastic difference? Aristotle claimed that law perfects mankind. I beg to disagree: law is what enables mankind to be the most ferocious of all beasts.

To examine Aristotle’s claim a number of contemplations have to be made. First of all, the nature of law should be fully analyzed. What is law? How does it function? Once the nature of law has been fully examined, the influence of law on mankind would be the logical step to follow in order to corroborate Aristotle’s claim. Does law indeed crown mankind with a halo?  Or does the reality disprove Aristotle’s aphorism?

I. Fundamental Nature of Laws and Their Effects


Law under dictionary definition is a collection of rules that are formally recognized by governing state used to govern the people that constitute the state. The definition of what a law is is not really hard to find. What is more challenging, yet equally helpful in edifying the meaning of law is to identify the values that law stands on. Modern sociologists agree on three factors that constitute law. These three factors are legal stability, legal adequacy, and, last but most definitely not least, justice.

Legal stability indicates how consistently the law applies to society. Strong proponents of legal stability argue that only when the law remains stable can the law claim any credibility or authority over the people. Changes to the law or differential treatment are seen as challenges against this value and thus are strongly discouraged by proponents of legal stability. One very well known advocate of legal stability is Socrates. When Socrates was charged with defiling the minds of the youth and impiety and sentenced to execution, he had the opportunity to evade the sentence. However, Socrates believed if he denied the authority of the law and evaded his sentence, it would greatly damage the stability of the law that governed Athens, and thus chose to uphold legal stability by remaining in Athens to be executed.

Legal adequacy (the terminology of this concept can differ among different nations and systems) describes the manner in which a law is designed to serve society’s purpose most effectively. For instance, in Qin China, the legalistic philosophy that was predominant molded laws that were extremely strict as to lend more authority to the throne and promote social obedience. Another example where legal adequacy is emphasized over the other two values of law would be martial law. Martial law compromises the civil liberties of the people in order to maximize efficiency in times of emergency. For instance, when a democratic country embarks on war, appellate courts may be forsaken in order to focus governmental resources and personnel where they are more needed, a curfew may be imposed to ensure the security of citizens in a time of crisis under martial law, and etcetera to promote legal adequacy: shaping law so that it prepares society to yield maximum efficiency to achieve its top priority.

Finally, if legal stability and legal adequacy are values that are needed to facilitate the practical implementation of law so that it achieves the best results in field, justice is the value that draws more on principle than on practical concerns. Justice is the ultimate value that all laws strive to achieve. Justice is based on the belief that people should be given what they deserve. Justice, therefore in essence is a very rational approach to settling conflicts.

II. Why Laws Came to Be


Thomas Hobbes argued that before laws, mankind was in a state of chaos. Hobbes believed that because all people have similar interests and resources are limited, when left alone, people will erupt into a conflict of all men against all men. He reasoned that it would be therefore most desirable to have a ruling figure, much like that of a monarch, that would curtail the individual liberties(to fight for what they want) of the people but ensure a larger net satisfaction. John Locke agreed with Hobbes that society, a group of people, would naturally give rise to conflicts. However, he disagreed with Hobbes on Hobbes’ argument that a monarch would have the power to curtail liberties and prevent conflicts, thus making a better society. Locke argued that an arbitrator would solve the conflicts of society, and that this arbitrator would have power only if the people had trust in this arbitrator to make the right decisions. Thus, if the people decided that the arbitrator was making wrong decisions, and thus was unworthy of their trust, the people had the right to strip the arbitrator of his powers.


These two theories seem quite different, but they ultimately say the same thing. Hobbes’ and Locke’s theories are not mutually exclusive in a modern context. The monarch that Thomas Hobbes trusted to put down the Leviathan and the arbitrator that Locke postulated can be both translated into law. Law has the characteristics of both the monarch and the arbitrator. Law requires two factors to function: enforcement and legitimacy.


Socrates lectured that actions against morals do greater damage to the perpetrator than the victim. This belief tied into his line of argument that evil was committed out of ignorance and therefore, teaching one about what he does not know is saving him from evil. This theory worked very well in supporting Socrates’ dialectic method of inquiry and teaching but the mere assurance that criminals do greater damage to themselves than to the victim does not prevent crime. That is why all laws have enforcement clauses that explicate the punishment that follows disobedience to the law. Enforcement of the law is a self-explanatory action because it is obvious that there will be no tangible incentive to abide by the law unless there is an adverse consequence to disobeying the law.

What may need a little more explanation, however, is why a law needs legitimacy to operate. To quote what has been said in the text above, ‘Justice is based on the belief that people should be given what they deserve. Justice, therefore in essence is a very rational approach to settling conflicts.’ But who determines what actions deserve what consequences? This question is the reason why so many different interpretations exist to explain the concept of justice. Does a rapist deserve to die or does a life sentence in prison suffice? As can be clearly seen it is not an easy job to determine where the line should be drawn. All societies have drawn these lines according to a similar process. First, in ancient societies, all or most authority was based on mystic powers that are not unlike those that shamans yielded in primitive civilizations. The rules were somewhat arbitrary and based on experiences that caught people in the post hoc fallacy. For instance, if sacrificing a young virgin was followed by an abundant harvest the next season, the people of the society could be fooled into thinking that human sacrifice automatically leads to good harvests. These traditional practices must have been tested over generation after generation and formed a solid set of ideals that the society determines itself to uphold. These approximations(changes in laws that may have occurred over the ages: trial and error must have taught people that some laws work better than others and the concept of ‘justice’ may have adapted accordingly to serve the new laws) to reach the ideals result in cultures solidified by time tested traditions and taboos. Of course, as time passed these uncouth practices gave way to more modern, civilized practices, this change happening earlier in some cultures than others. However, even the sweeping revolution of democracy in modern centuries have failed to eradicate all societies of their distinctive cultures and hints of cultural ‘justice’ on modern laws still wield a considerable amount of power. For instance, in the U.S where many people gathered under the banner of liberal ideals, of revolutionary thoughts, the freedom of expression is appreciated much more than in Eastern cultures where deep rooted Confucian traditions shy away from granting too much freedom over what material, possibly obscene and vulgar, people choose to share. Justice in other words, is interpreted by the values of a society. The people need to believe in the values that a law upholds. It has already been established that laws are found on a common set of values the people of the society that upholds the law agree on. If people cease to believe in these values, the power of these values fade away, and the laws that are found on these values will lack in legitimacy. The law needs to represent the beliefs of a society for the society to be content with the laws and subsequently cooperate.

What has been said so far? Conclusively, the law is a crystallized set of beliefs that facilitates the operation of society and when the people do not abide by this set of beliefs, punishment ensues(the concept enforcement).

Revisiting the argument that Hobbes and Locke ultimately suggested the same thing, their ideas that conflict is unavoidable without law(respectively interpreted as the monarch and arbitrator) suggest that law is created out of necessity. This theory that laws are the result of the need of a society very well explains why so many different cultures have so many different laws. Inuits abandon their parents in the wild after their parents reach a certain age. Similar traditions can be found in Eastern cultures as well. To most of us, these practices seem very inhumane but this disgust arises out of the difference in the justices that modern people have and those of the ancient Inuits and Eastern cultures. If we, too, were forced to live in environments that had meager food sources and harsh climates we would have adhered to the justice that the Inuits found their laws on.

This clash of laws can be explained better according to the three fundamental values of law that have been previously explained. Reexamining the three values of law, one thing becomes very clear. Laws are not designed to promote understanding between societies that endorse different laws. Different societies have different interpretations of justice. These beliefs are solidified because legal adequacy makes sure that laws design society so that they can forward their agendas most effectively. Legal stability makes sure that these laws stay in place for a long time without change, rigidly pinning societies with different laws against each other.

III. Refutations


Not many people can easily concur to the idea that law and mankind are inseparable. What about the criminals and social vices that occur because people are separated from the law. The response to this accusation is that there is a difference between saying that ‘mankind is inseparable from law’ and ‘all men are inseparable’ from law. Crime often happens because laws are not enough, perhaps the enforcement was not strong enough to stem the urge to commit a crime, the criminal did not know of the punishment, or the criminal did not agree with the value the law supported, but this does not go to disprove that law is what naturally arises from human needs.

Also, not many would be convinced that law is what characterizes mankind as beasts rather than a civilized species. They point to the fact that laws prevent many vices. Laws are what prevent crimes and make sure that crimes are judged in trial. People would say that ultimately laws do more good than harm and thus Aristotle was right in saying that laws perfect mankind to distinguish it over all species.

First of all, on a very literal level, I would like to point to the fact that codes that prevent damage within a species is not unique to mankind. In fact, most species do not commit murder within themselves even without the sophisticated legal codes that mankind established in hopes of preventing such violence.


Secondly, it is true that the law prevents certain crimes, but it is also true that laws set a frame of beliefs that give people the idea that it is okay to behave within the boundaries of their laws even if it means harming people that are bound by other laws. The violence that mankind should be most ashamed of is not the petty crimes of burglars but the genocides of the wars that are proudly waged under different flags that hold different laws.

V. Influences of Law on Mankind


The reason that law can be described as the catalyst of the most vicious violence mankind commits is because of the legitimacy laws lend to violence. No other species has a codified series of beliefs that are widely acknowledged as dictums of justice. The effect of having a law versus having generic beliefs is immensely different. Simple deductive logic shows that the reason for this difference stems from the symbolic meaning that laws posses.

Premise I. Laws stand for justice.

Premise II. Justice stands for the ultimate good.

Conclusion. Abiding by the law, is acting in accordance to the ultimate good.

Laws make sure that people following it feel a sense of security and never the least of guilt as long as they are following the law even if they commit acts that they intuitively recognize as immoral. Numerous philosophers embarked on journeys to identify the ultimate good. Plato suggested that there was an ultimate ‘Form of the Good’. Ironically, cultures heavily influenced by his legacy would embark on journeys to colonize other states with different beliefs and slaughter them. Thomas Aquinas added great faith to the Church with his new explanations that sought to prove the existence of God and his Scholastic approaches. Ironically, the Catholic Church reassured by its canons went on Crusades to slaughter ‘Moors’ who were equally zealous in protecting their law, the Sharia. Fascist governments aided by their laws that were morphed, influenced by the concept of legal adequacy, reaffirmed their belief that some races were born inherently inferior and went off to ethnically ‘cleanse’ their domains. The reason the law should be feared is because it lets mankind indulge in violence, in purges of blood, but still give them the security that they are doing nothing wrong.

Conclusion


Aristotle lived in the times that immediately succeeded the era of the ‘Thirty Tyrants’. He knew what violence could do when men were not restricted by law and warred amongst themselves. It is only natural that he said that “For man, when perfected, is the best of animals; but, when separated from law and justice, he is the worst of all.” But Aristotle did not live to see cultures meeting each other with respective laws that they would kill to protect.


I do not totally disagree with Aristotle. Laws are needed and without them, no one knows where mankind would be. However, law does not perfect mankind, because the laws that we have are not perfect. They still leave room for violence and this gap is understandably a natural consequence of the development of different laws in different cultures with different concepts of justice.


Fortunately, this does mean that laws have room for improvement, and can be modified to fill that room. Understanding that laws do not always mean the same kind of justice that Plato’s ‘Form of the Good’, and that justice is a fluid term is the first step. The second step, perhaps, would be to discover means to fill the gaps that time has forged and liberate ourselves from the hide of the ferocious beast our laws sometimes encourage us to be. 

Henning F ROGNLIEN
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2. Do the values that are called ‘human rights’ have independent and universal validity, or are they historically and culturally relative human inventions?

This question, I presume, concerns the ‘Human Rights’ as stipulated by the UN. However, it also implies a broader question, namely whether any values are ever universal, and I intend to use the ‘Human Rights’ as an occasion to discuss this. The question is not only whether values are universally accepted by humans, but whether they exist on a more transcendental level, being independent from humanity itself.

At a first glance, it seems obvious that accepted values have varied widely through the course of history, and still do across cultures. While the world, the ‘western world’ at least, strives towards democracy, despotism, oligarchy and absolute monarchy seems more prevalent historically; while a fundamental principle of  the Human Rights is that they apply to all humans equally, we frequently see discrimination and deprivation of rights based on arbitrary circumstances such as gender and ethnicity; while the Human Rights promote Freedom of Speech, blasphemy and contrary political views, have been, and are still, suppressed to varying extents in different regions. In short, there seems to be little consensus concerning which rights should be universal, if any at all.

This would lead me to tentatively assume a relativist position. If people, even intelligent people, disagree so gravely on fundamental issues such as these, then how can there be a right answer? After all, thinkers such as Knut Hamsun and Martin Heidegger are infamous for supporting Hitler’s Nazi regime to some extent or another, whereas others, such as Albert Einstein and Noam Chomsky, strongly objected to it.

Drawing conclusions based on the merits and number of those who make the arguments would be silly, of course. The fact that there is no agreement does not prove that there are no truths to be known. We can easily think of instances where common beliefs falsified in other matters: the Copernican revolution shifted the popular paradigm from a geocentric to a heliocentric view of the universe; Newton and his colleagues gave evidence of a mechanistic universe governed by cause and effect, which was somewhat in contrast to the earlier mysticism, and which was corrected by the later emergence of quantum mechanics. None of the paradigms represent ultimate truth, and there will certainly be further adjustments to our world views in the future - it goes to show that consensus is a fleeting thing.

Some have seen an analogy between the apparent refining of scientific paradigms and the change in prevalent values throughout history, which leads them to conclude that the Human Rights, is the pinnacle of a gradual moral evolution – that we are striding towards moral perfection. However, progress does not automatically entail improvement. While paradigm-shifts in the sciences often result from more refined methods and technology, and Newton might have been convinced by proponents of modern quantum mechanics, disagreements over values seem to arise on a more fundamental level. The notion that ‘all humans are born equal’, for instance, presumes a fundamental sense of altruism that is not a matter of course, and we can conceive of many instances where people eschew it. Many religions and ideologies speak of a ‘chosen people’ or a special class of people that are somehow elevated above the rest. The notion is a necessary consequence of a feeling rather than something which can be arrived at through observation or a logical argument. I cannot conceive of any such arguments, at least.

To justify the Human Rights to others, I could assume a fundamental principle, e.g. that one should always strive to do that which brings the most well-being to humanity as a whole. On this basis, I could construct reasoned arguments proving the validity of the Human Rights:

If one wishes to bring the most possible well-being to humanity,

And the right to Free Speech promotes this well-being,

Then there should be a right to Free Speech.

If one wishes to bring the most possible well-being to humanity,

And the right to Free Association promotes well-being,

Then there should be a right to Free Association.

And so on…

Notice, however, that, as always, the conclusion is contingent upon the premises. To arrive at these rights, I had to assume the fundamental principle, and while it seems fundamental indeed, it must be assumed by appeal to intuition. Not everyone makes this assumption; some may argue that the adherence to deities or a cause is more important than well-being, for instance. There simply is no obvious, logical reason to assume it. In short, the differing opinions on the validity of certain values is not only a question of fallacious reasoning on someone’s part, but also a question of fundamental values, between which no final judgment can be made.

This far, the essay has chiefly been concerned with the Human Rights and values in general from a subjective, human point of view. We have assessed the difficulties of, not to say importance of, establishing consensus. Another important aspect of the question was whether values exist independently of humanity. 

Indeed, the Human Rights were stipulated by humans. Animals do not seem to abide by any particular moral code; we even consider them unable to do so because they seem to lack our conscious minds, which we consider to be necessary for making decisions. If one cannot make decisions, one has no need for values by which to judge different alternatives. Nature, it seems, does not actively promote any particular set of values. One could of course argue that a certain sense of values that has allowed humans to thrive as a species, but that would not prove that the universe somehow ‘approves’ of our values, or that their existence is somehow independent of us. Many humans are naturally predisposed to develop psychoses, but this does not imply that psychoses are good, or lead to truth.

As a conclusion, I would say that the Human Rights cannot be called universal. While they can achieve some degree of acceptance from humans, full consensus is hardly possible. Even if such consensus were possible, it would still be a matter of inter-subjectivity, i.e. a subjective notion held by all. One could assess the validity of the Human Rights by looking at the extent to which they conform to our most fundamental values. The problem, however, is that the latter vary, and this is the scourge of all values.

Irina HORODINCA 

ROMANIA

Honorary Mentioned

“The philosopher’s treatment of a question is like the treatment of an illness”

                                                Ludwig Wittgenstein- Philosophical   investigations


Summary

This essay analyzes briefly the difficulties of human life such as choosing right and asking questions that finally get no answers. It is concerned with the attempt to find a cure for our own helplessness concerning our own minds and the world: philosophizing.

At the beginning, one of Hieronymus Bosch’s paintings in invoked to express plainly the difficulty in choosing the suitable path and from then on, we are dealing with the frustrating efforts of knowing ourselves, the world and, in the end what is best. A short reference to the evolutionist theory shows how complex the human being has become and emphasizes the many things we yet have not been able to know or understand. The reference to the iceberg in explaining the unknown part of the human mind further underlines this aspect.


Ludwig Wittgenstein’s theory concerning the philosophical language and its flaws is analyzed a bit to show how misunderstandings can cause damage to our knowledge. In this way, it is shown that philosophers act like doctors concerning the questions that are raised (but not always apply the good methods), and that knowledge and questioning themselves are a kind of incurable disease for human beings, making them self-aware. But this is not a bad thing as the “immortals” example in the conclusion will show.

A painting’s worth a thousand words
In his series of very interesting, yet bizarre paintings such as “The seven deadly sins”, Hieronymus Bosch shows us a dying man sitting on a bed. We can observe his grimace as he is facing death, but what is striking about this image is not the fact that the man will soon and forever be gone. What catches our eye is the fact that, he is having a very difficult time choosing the right offer for the “next life”: the angel’s or the devils. 

The hard, hard choice

This painting reflects very well the human condition, meaning that, as long as a person is alive, she must make choices that will surely have consequences on her life.  It really is not about religion or eternal life, but about day-to-day life as we know it. Being able to choose means you already know at least partially the causes, the consequences and the implications of your choice. Pretty tough for a man in trouble.

Yet, this demonstrates the unique ambition and strife of human beings to understand what is going on with them and around them, so that, they get to do what is best. In a nutshell, we are thoughtful creatures and proud of it. We question ourselves and the world and we just can not stop from thinking. But, what if the thoughts popping non-stop through our heads are a sort of incurable disease? Should we get treatment?

Then and now

Charles Darwin in the “Origins of the species” stated the idea that the homo sapiens-sapiens we know today is the result of an evolution process. This does not involve only the biological aspect, but also the psychic one, which I dare say, is the most important. Throughout history, man becomes aware of himself and of others, but what is more, he becomes conscious. The complexity of our own being is actually overwhelming and hard to digest.

In “A brief history of everything”, Ken Wilber explains the concept of “evolution” this way: “transcend and include”. And this brings up the fact that maybe, we, as homo sapiens-sapiens, are all the hominids that lived back then plus something “extra”. To sum up, there is a dark, unknown side of our being that we are eager to know but that keeps hiding from us. And actually, what is it: the background or the “plus factor”, that troubles us? Is this insecurity our incurable disease?

The iceberg

The image of the iceberg is the one that explains very well how Sigmund Freud pictured the human mind. There is the tip, our conscious life, and what is hidden under water, our subconscious. The complexity of the mind is greater than we could ever imagine and the fact that we can not fully understand the way our own minds work (the brain-mind interaction problem) is really unpleasant. This means that the amount of things you can not control , is greater than the amount of things you can. It is scary and infuriating to just stand there, hands crossed and not be able to do anything- to just float in an endless ocean, at the mercy of some unknown currents. And considering the fact that a human being sleeps for a third of her life, this adds up to the amount of unknown that life has. 

This seems to be the problem: the scary factor, the hidden part of our own minds; a kind of illness that plagues each individual in the form of the impotence of understanding oneself, impotence of controlling his/her own mind.


Philosophy on the road to cure the no-control-over-anything “illness”

As expected though, people have figured out a way to deal with this problem. And it does not solve it all, but it at least gives some comfort. This is “philosophy” or, to explain better as Pythagoras put it, “the love of wisdom” (in Greek, “philo” means “love” and “sophia” means wisdom).

Pythagoras considered himself to be a lover of wisdom, not a wise man, because wisdom is something that you never really fully acquire, but truly, a process throughout life. But what is wisdom, other than this need to know oneself in order to understand and get a better grip on one’s actions? If you can not control what happens, you at least get to control your conscious self. Or maybe people need doctors for the soul and mind, as they need doctors for their physical bodies. Philosophers seem, as Wittgenstein said, to do the meticulous job of doctors, especially when they analyze important questions raised by troubled minds. It is said that the question is more important than the answer. In their assessment of the questions, philosophers paradoxically discover other questions, as interesting and captivating as the one they were analyzing. As movement is characteristic to living organisms, maybe questioning is the sign that we are alive. 

The never ending questions

The acquired and much appreciated ability to ask questions is the symptom of the disease mentioned: this over-thinking that plagues our minds. 

In the 20th century, Ludwig Wittgenstein wrote in his “Tractatus logico-philosophicus” and in his “Blue notebook”, that language is an essential part of our lives. This means that it shapes our existence and thoughts and defines who we are. Words are what we operate with when we think, we use words to communicate efficiently with one another. For good reason then, Wittgenstein said “my world ends where my language ends”. 

Some scientists, a couple of years ago have made an experiment on an indigenous population in Africa. I need to mention that this population used language, but had no words for high numbers (like higher than ten). And the scientists tried to see if the indigens could operate with a high number such as 1000 or at least imagine what it means, but they were not able to do so. They did not have words for this, so they did not have the necessary instruments to think of it. They had be taught firstly the concept of “high number” and what it means, and afterwards they had to be given examples. This comprises a lot of time and effort and demonstrates a very important reality.

 It means that language is the key to our understanding the world. When we ask a certain question or think of a certain thing, our minds operate with the concepts we have acquired. For example, you will not see a mathematician understanding easily Kant’s philosophy, simply because he does not know the terms and their implications. And neither a philosopher could understand mathematics unless he first learns the basic elements.

About questioning and philosophizing, Ludwig Wittgenstein argues that people have had it wrong for a long time. This is basically because, language being so complex, the words’ meanings have changed through time and confusions have appeared. For example, the word “intentionality” has two meanings: the fact that you mean to do a specific thing, and the target towards which your thoughts point (used by Phenomenologists).

 What is more, every philosopher, when developing a certain system of thought seems to be reinventing the language, giving new meanings to common terms. Think for instance of Heidegger’s “dasein”- a very complicated and hard to understand concept that stems from a thoroughly common term. All these things create confusions and maybe this is why so many questions arise. When the usual words abruptly lose their meaning, your perspective shifts. You sometimes find yourself in the impossibility to drag the line between the common use of the word and the philosophical one and you get tangled up in your own questions about it.

No definitive answer

 One question triggers another and another and yet another and you can live through a whole series of questions-responses and still have the strange feeling you have lost something on the way. Every philosopher seems to play the doctor now and then and try to treat the question illness with the response antibiotics. But just like Wittgenstein suggested, if you want to solve the problem, you should first check if the cure is the right one. Philosophy being the cure and philosophers the doctors, they first have to verify the very basis of what they are teaching, because small mistakes can end up turning into a grave situation. Just as philosophy seems to be nowadays , for the untrained eye: a sum of opposed styles, explanations that contradict one another and confusions that might lead to misunderstandings.  What is sure, though, is that a definitive answer to all our questions will not be found soon. We could hope or we could imagine what it would be like, but this stays in the fiction department for the moment.

To illustrate this, there is a story that Jorge Luis Borges tells in his book “Labytinths”. It is about a man who gave up his whole life’s activity as a general, to write a book that would have the solutions to all humanity’s questions and struggles. As the story goes, we discover that the book is actually a labyrinth containing not only the things that happened or will happen, but also the stories untold and the questions unasked, in a kind of what-if-that-happened spiral. This was supposed to contain the solutions to humanity’s problems, because it stated all the problems and their possible answers. The conclusion is grim though: even if we had the possibility to write such a book and to have the solutions, it would be impossible to understand them or to use them practically. How would we look them up?

It is said that after Ludwig Wittgenstein finished writing his works, he gave up philosophy and became a primary school teacher. The reason seems to be the fact that he saw there might be an answer to our problems and understood what should be fixed and that his job was dine. But, what if, what he truly understood was the fact that it is way to difficult to change a complicated way of thinking in a simpler, more relaxed and focused one? What if the effort comprised by such an activity would drain us and make us useless?

Is a life without questioning worth living?

On the other hand, Socrates used to say that only “the analyzed life” is worth living. He thought that the human being is a kind of puppet on a strings and that the gods have the strings. But there is one “golden thread” that we have in our own hands and that is reason and we must use it imperiously. Only this way we become true humans and see things we were not able to see before. This brings up the myth of the cave in Plato’s “Republic” (book 7), Plato being the student of Socrates, so there is a clear influence. The prisoners in the cave see only shadows and think that they are all there is. They live in a world of shadows, but when one prisoner gets out and sees the world out there, he gets a new perspective on things. 

This is the philosopher: he sees the light or, more clearly, he sees what is worth seeing and appreciates it at its true value. He needs some time to adapt to the new reality perceived, but what makes him a true doctor for the souls is the fact that somehow, he comes back, he returns and is willing to share his knowledge. And yes, knowledge brings out a lot of questions. First of all, to the ones being initiated and secondly to the philosopher himself. It is like, if we were talking in medical terms, knowledge is the germ that attacks the body and makes it self-aware. And maybe, in the end, this is not a bad thing. Maybe only this way we can understand what is going on with us. Nobody can achieve something if he does not sacrifice something at his turn. And our ignorant welfare might be worse than the infinite questions knowledge raises, because, ignorant people do not know what more there is to see. Ignorant people do not even look for more.

From bleak to shiny


Looking on the bright side, Seneca said in his meditations that the man who has begun questioning himself and came to understand at least partially his limited condition, is an illuminated person. In what way could that be? Raising a question, means one thinks of a problem and that this problem is being analyzed. It means that a person makes an extra effort to do something.  She’s not just accepting a verdict; she is reconstructing the previous causes and tries to make her own case. 

Philosophers as lovers of wisdom might be illuminated because they have the patience to analyze the situations and to analyze themselves. Raising a question is a very difficult thing to do, because it implies the fact that you accept your own incapacity. The first step towards the answer is the admittance of the problem. It is like in the problem of the choice; it is hard while you make up your mind, afterwards you just know what you have to do. It is just like Muriel Rukeyser, an American poet, said in one of her poems: “there’s a choice and the rest falls away”. The fact that, as Wittgenstein said, philosophers treat a question as if it were an illness is expressed by their wanting to find the right answer. When researchers look for a cure, they take a lot of time to study and to check if it is right. Could philosophy be the job of soul-searchers, people who want to find the better way in life?

Conclusion
It is obvious we can not live without wondering what is out there and, mainly, wondering about ourselves. People can not live lives of total ignorance. Even if they do not want to, there will come a day when they wake up and realize this or that is wrong and ask their very first question. And this is the moment when everything changes; an unforgettable moment that will mark their life forever. 


Philosophers are not the only ones who ask questions, but they are more dedicated to the fact. They more eagerly try to solve problems and take a full-time job in understanding what life is about. The endless series of questions might be a nuisance and it might trouble our minds, we might even consider it a kind of epidemic, but just think for a minute… what if we actually cure the “disease”? What if someone, someday would find an universal answer and all the questions would cease? The conclusion might be startling: there might not be anything else to do in the world, anything else to search and, therefore, anything else to find. We would never feel the thrill of adventure down our spines again and that would be a very, very bad thing. We might even become immortal and bored like in Jorge Luis Borges’ story about the immortals (in his book “Labyrinths”) in which people who have lived for a long period of time and found all the answers, became quiet and sad and retired to holes in the ground and forgot to even speak to one another.

Muriel LEUNBERGER

SWITZERLAND

Honorary Mentioned

Do the values that are called ‘human rights’ have independent and universal validity, or are they historically and culturally relative human inventions?

In many African countries many girls get circumcised. Their parents tell them, they are more beautiful after this rite and that they need to do this, if they want to get married. With this custom the girls get initiated into their tribe, if they don’t do it they will be excluded. During the very hurtful and brutal process the labia of these children are cut, often under alarming hygienic circumstances. 

The human rights convention of the UNO condemned this practice harshly because it offends the human right of the unharmed body of these girls. The Africans defend their ceremony because it is part of their culture and religion.

So the question is to be posed, whether anyone has got the right to condemn cultural practices that are against the human rights. This leads to the more general question if the values that are called ‘human rights’ have independent and universal validity, or if they are historically and culturally relative human inventions.

Why the answers to these questions have to be ‘no and no the human rights have no independent and universal validity’ I will show in the following essay. For that purpose I will first define the expression ‘human rights’. Afterwards I will explain the culturerelativistic position, find some critical points about it and finally come to a conclusion.

I define the human rights as rules that have the aim to guarantee every human being a life worth living that considers the dignity of man. They try to regulate a fair living together without any unnecessary violence. The human rights proclaim universal values, they are stronger weighted than any other laws and rights. An example for a human right would be the right of freedom or the right of an unharmed body.

On the first sight I thought that the human rights should be valid for every human being in every time and culture because everyone wants to be free and to have an unharmed body and no one should have the right to hurt or to lock up someone else. I think so because in my western culture the individual is most important. But in other cultures, for example in eastern, Islamic cultures, the collective is rated higher than the individual. For example is it usual there for the father to find a husband for his daughter to make sure that it is the most helpful connection for the whole family. The individual wishes of the daughter are subordinated to the collective ones of the family. 

So how can I say that human rights that are based on the ideas of one culture can be valid for another one? Who has got the right to formulate universal human rights?

We could try to find a solution with rational thinking and assessment of different situations. We could for example argument with the statement that you should treat everyone else the way you want to be treated. Consequentially customs like the circumcision would not be carried out anymore because I suppose no one would want to be circumcised. But we would also have to consider that everyone has got different wishes how he wants to be treated. So communication is central to make sure witch treatment another person wishes.

The difficulty of the rational argumentation is that the rationality is also only a part of the western culture. In other countries it is unusual to try to explain everything rationally. They do for example easier accept the existing rules, traditions are much higher rated than rational explanations against these traditions.

Cultures are not good or bad, they just are. Only in comparison with the values of another culture they get judged. Consequentially there would have to be a universal standard, witch is free from every cultural influence to judge witch aspects of a culture are good and witch aren’t. The problem is that everyone’s thinking is highly influenced and based on the values of the culture he is living in. We can not reflect independent and objective because we have always the norms of our own culture in mind, we can not free ourselves from them. As a consequence no one would be able to formulate human rights witch have independent and universal validity.

The result of this theory is that no cultural ritual, no matter how inhuman and cruel it is, can be forbidden. That means that everyone would be at his culture’s mercy without the help of any other state or institution. So the barbarian circumcision described in the first part would be legal and free from every judgment.

The cultures used to exist separated from each other. For this reason they did not judge their culture because they did not know anything else to compare. With the globalization the different societies got mixed with the result that some people sentence their culture based on the norms of another that corresponds better to their own thinking. This people have to be saved from cruel customs and rites with a declaration of human rights witch guarantees the individual rights and wishes of every human being.

If I consider these two sights I come to the conclusion that universal human rights are morally needed in the actual time but the human being is not able to formulate statements that are valid for everyone on earth. That is why I would answer the question ‘Do the values tat are called ‘human rights’ have independent and universal validity, or are they historically and culturally relative human inventions?’ with no, the human rights do not have universal validity, they are historically and culturally relative human inventions.

From my point of view the only solution would be that human rights are defined individually for every single person considering all influences because universal statements can not be found. In this case, as I already mentioned, the communication with every involved being would be central.

Chitra ADKAR
INDIA

Honorary Mentioned

“For man, when perfected, is the best of animals; but when separated from law and justice, he is the worst of all” – Aristotle Politics
The Thinking Man and his End of Perfection

Man is the thinking animal. How is he by nature? If rationality is acquired by human beings or even if it is innate to them, it seems that man acts on highly dispositional ideas rather than knowing what is good by necessary propositions. But this observation in behaviour doesn’t mean that man doesn’t derive his thoughts from the objective reality. The issue about man being different at the state of nature and acquisition of ‘perfection’ directly either disproves man’s unrestrained and unfounded thinking or it necessitates the need of justice and law in an interventionist sense of it. Aristotle argues that man is perfected by presence of law and justice; this acquired understanding is what makes human thinking which is animalistic otherwise. Also by adding man to be the worst of animals he marks the man’s consequences of man’s actions as that which are most potent to be creating conflict. I disagree with the fact that man is necessarily savage and irrational by nature. I would also argue upon the fact that the process of perfection in thinking is what creates disciplinary bodies and this very idea of perfection is human by all means- it follows from human idea of reality. I would also discuss the nature of law and justice and possible consequences in absence of a force that acts as a drive to perfection

State of Living of Man

It seems very obvious to say that man is born at the state of nature. But does it ever happen that the state of living of an individual doesn’t change? A person thinks to trace patterns in nature for the practical purpose of understanding and of wanting to know. The only seen implication of being at the state of nature is to become non-thinking and thus non-acting. So claiming that man after birth doesn’t feel the need of acting is not true. The state of living of man is constantly changing; the change is because of a particular choice man makes but can he can never maintain a constant state of life by choosing not to act. Therefore what kind of changes does man want? They are his very natural desires to aim for a better state of living. Ludwig von Mises in his human action theory states that human action is always rational; the content of that action can be irrational. He also says that satisfaction is the end of every action that implies acting to achieve a better state than the present one. Therefore if such an end is equated with having a better life why is it so that this ‘better’ may or may not be good? If that is true, then we allow the possibility that ideas of perfection may not be coherent with a set of beliefs that accept the possibility of animalistic thinking. Thus the necessity of authority does follow from that.

Law and Justice

1. Continuing from the last point, I would say that presence of law and justice is presence of authority. The ontological existence of law and justice is not more than conceptual knowledge human beings have about it. So what is meant by the presence of the law. is an authority [the state] that through imposition of laws [here the dictating rules] because such laws are coercive in nature. E.g. if there is a law that it is illegal to murder, it is not impossible to murder because there is law nor is it that people wouldn’t commit that crime of murder only because of the law. The necessity of law instead is such that all individuals will accept the idea of freedom in every sense of it and therefore not violate others’ freedom. A person who holds a particular belief should not be driven to any action because someone else holds a different belief. The very fact that he holds is belief is his freedom of choice and if that exists different men can hold beliefs opposing his own. If then, he is driven to action because of this intolerance; the law comes in as a protector of freedom- not just the other person’s freedom, but the idea of it. This law aims at achieving a state of the society wherein every man is free to act in order to achieve the end of satisfaction.

2. What caused this idea of law was that every human has natural rights. The rights are not just in the negative sense of it, but right to think and act freely. Thus if set of regulations/ rules that compose the law are coercive in nature, then law cannot be so, because advocating and upholding the idea of freedom cannot be achieved through restraining freedom.

3. The nature of justice is understood to be an arbitrator. What is just i.e. justified because ‘that is the way things ought to be’, therefore leads to invalidity of the conflict between two individuals as one of them is right. What is ‘just’ is clearly the human understanding of world. It is derived from man’s objective thinking and not his dispositions. The morality behind actions is to be evaluated while rendering justice and idea of morality is universal if not the codes. How does understand justice? In the Indian philosophy of logic the concept of justice is explained by Nyaya, it literally means the process of taking to or reaching a point. This point is a judgment that is logically valid on account of its infallibility. Nyaya is process of reasoning that involves evaluation about every supportive fact [sapaksha], counterevidence [vipaksha] and necessity of inference [in similarity of content in hetu (proposed proof) and upanayan(proof)]. Applying this to the political sense of justice, the power of justice prevails because it settles conflicts by setting up a body that arbitrates to allow a rational person go by his actions and stop irrational thinking of others from infringing on his freedom.

Law and justice both exist as authorities of a state and function only as a protector and not as drive that independently establish an idea of perfection.

Man without Law and Justice
1. The understanding of man’s state of nature and changes in that state, only imply the natural necessity of it and the possibility of irrational content of actions clearly go against perfection. What more, history has seen such instances of imperfection due to irrationality mostly in the absence of law and justice. E.g. when nations are at war they haven’t come to terms with certain issues: let us say two nations have a dispute because they have no common laws and there is no judicial authority to make settlements. If they can make settlements themselves why would a war take place in the first place? A historicist approach would explain every such war by analyzing history to be a set of events that were caused by certain reasons. If this war for instance has already happened then the war W was caused by dispute D. If D has lead to W in history then W was necessary followed from D. Thus if wars are necessary out of clashes of interests then they are very natural. 

2. Infringement on freedom takes by choice- if from the above example one nation makes an attempt to violate the other’s freedom, that nation chooses to do so. Thus we need to refine our understanding of necessity; wars took place the warring parties choose that to happen, every choice of theirs necessitated them an their nature as humans wasn’t sufficient as a cause. Immanuel Kant’s idea of civitas gentium similarly assumes man having savage freedom at lawless state, which he gives up, to coercion, for achieving the state of nations. This state of nations is the law and is empowered to give justice. Here it si seen that man at the state of nature is savage. Therefore an addition to the basic understanding of imperfection mere inability to resolve conflicts is made to a desire to violate others’ freedom. E.g. it has happened in the past that kings wanted to become emperors, their expansionist ideas were savage and didn’t just come up as reactions. Mercantilism is a pre-classical doctrine in economics that upholds expanding a country’s economic base by colonial control of neighboring territories that have the resources. Thus men thought of doing things that took them one step towards imperfection, that too not always in defence. Thus what Aristotle observes to be a tendency is true content-wise. 

How is perfection achieved? 

1. A historicist argument provides enough evidence to go about man’s psychology and mark the inclination statistically [towards instances only originating from his own desire of infringement]. Therefore getting back to the point- what drives man? And what direction does it drive him to? As in from the topic, we need to find out if it’s the direction of perfection. Perfection if entails the reason behind law and justice then it cannot simply be explained in terms of ‘what not’ or ‘better than’. This state of perfection is that where an individual will have his freedom. Breaking this down to simpler implications of it- his choice is independent, nobody infringes on his freedom, he doesn’t infringe on else’s freedom as an acceptance of that idea. How will this be achieved- through the development of complete rationality? The human animal can achieve complexities in thinking because he has the mental abilities of rationality. The Popperian animal achieves rationality through the following steps- knowing dead facts, being able to recognize agreements within them and point out contradictions in them. This process of being able to hold to a belief-system of ideas all coherent with each other do give out rationality in complete form. Thus man by nature doesn’t pertain to animalistic logic. He achieves perfection by advocating rational ideas about things. 

2. This process of perfection is a mental possibility to occur. Thus, as so in the instances, where man has not necessarily been perfect, he hasn’t been necessarily imperfect either. If achieving perfection is an end then law is means to it. Rather the law or the justice making authority, do not entail nor do they necessitate the idea of perfection. Accepting an idea of perfection can be achieved through rationality. The very need of it is so human that a man who will be provided with an understanding of it cannot deny it. 

3. When there is no law or justice, man is seen inclining towards imperfection because of his own drive and not the absence of law. E.g. a person wouldn’t steal if lives in a lawless land unless he wanted to do the same for other reasons independent of law. 

Natural Perfection Motive

Putting it all together, a man following a perfect course of action is not caused by law neither a man living in the lawless state aims for an imperfect course of action. But then what is the perfection motive? Is it natural to him? Saying that want of perfection cannot be a drive if man chooses to be in a state of nature, isn’t sufficient to prove that his very motive of having that perfection is not natural- implying some individual can choose not have it. Man learns from the nature- here I mean what he knows to the objective reality and not the form of knowledge in which his understanding lies- every time he finds out that his dispositional understanding is faced with contradictions he feels the need to revise it. His actions follow from his sense of life that reflects his understanding of reality. Thus this perfection motive is natural and necessary to anyone who thinks and men think. Man might have irrational thoughts but he cannot turn off thinking as he needs to act.

Conclusion

· Man becomes perfect by achieving a higher degree of rationality. He wants perfection naturally because of his ability to have complexity in thought and its consistence in them and with actions following from that.

· Law and justice do not uphold humanity and freedom in any other way than that of a disciplinarian that stops violation of these two. The necessity of law and justice is not equivalent to necessity of set of rules or a judicial body that entail an idea of perfection and thus they do not act as a drive to men instead of man’s own tendency to achieve a better state of living.

· When man is seen behaving irrationally- he is aiming at the end of perfection but he wouldn’t reach there as he has a flawed understanding of how things are and thus the way he wants them to be fails and creates conflicts, thus putting light on his irrational side which is actually his underemployed faculty of thinking and not his primitive logic.

Therefore I do not agree with the quote that man by nature i.e. in absence of law and justice cannot have his own motive and means of achieving perfection. This, I think is very natural and is achieved by development of rationality which distinguishes man from other animals.

Nikolina BUDAN

CROATIA
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“For man, when perfected, is the best of animals; but, when separated from law and justice, he is the worst of all.”- Aristotle

Every person in this world aspire to some kind of a perfection. But what does it mean to be perfect? Is perfection individual or common quality, notion, characteristic or it might be both? How do people manage to fulfill all of their “possibilities”, how can they become a complete, “perfect” person? Is perfection in harmony with human nature and finally with our culture? Who are perfect people – are they creatures of community? Is perfection possible? These are some of the questions I will try to answer in this essay and I hope I’ll explain them in the spirit of philosophy.

One of the topics of this essay will be living in a community which I think is very close to the idea of perfection. Aristotle once said that a person is “zoon politikon” and being a creature of community, person cannot complete itself without having other people around. The final goal for Aristotle is happiness and if person wants to be happy, it must aspire to the “golden middle” values. All that happiness is united in the happiness of community. Community for Aristotle was “polis” which brings peace, happiness and safe life for all people. If someone is outside the community, that person is either the beast or God. That person doesn’t pay attention to the laws or justice, for them the leadership has nature and they follow their unbridled passions, emotions without concerning about the affect that might have on the other people. That’s why they are the worst of all animals. But people who live in community are responsible, they are under obligation and should respect the laws of community. When everything is well organized and in order, the result is pure happiness, and even perfection. So, this means that the perfection is the common thing of all people, it’s the thing of community. Something similar I find in Plato’s philosophy. The basic notion in his philosophy is justice. The perfect, ideal community for him is community of justice, so people who live in that community are representatives of justice. They all have their positions in that community, fair for all, and the rulers are the smartest people, the most educational ones, the best ones and those are, of course, philosophers. That’s the system of justice and perfection.

Some philosophers tried to justify the existence of laws like T. Hobbes and J. Locke. Hobbes said that community and laws are necessary because they help to control the people and to guard them. The natural state is awful, people are fighting and there is greed all around them so there must be something that can change that situation. Because of that, people contract some kind of a common deal and while they are under contract, they have to respect some laws, and that’s justice for all. Locke said that the main reason why laws exist is protection of human life, freedom and private property. People prove one’s worth they are creatures of community and that they can only exist as complete human beings inside that community where they accomplish all their needs, goals…, and because of that they need laws, different kind of rules and regulations to learn how to act in community. This opens another question about the freedom, is it too much limited, how can people accomplish perfection like this? But, that’s another topic to write about.

All this what I previously wrote is describing the necessity of living in community and explaining the perfection as the thing of community. But, perfection is not only the thing of community, first of all it is the personal aspiration of every individual as a reflective, unique human being trying to complete itself as a person. The truth is that we are creatures of community, but community wouldn’t exist if there wouldn’t be individuals. Individuals are the base for the happiness of all community. The first goal is the perfection of individual. And how can people be perfect? Is it possible? Often in life we can hear the sentence: “Nobody’s perfect, we all have mistakes, being a perfect person is impossible. “ . Is this sentence true? Well, I would say yes, but it’s very hard to define what perfect means. That’s relative thing and it is different for each of us. For someone being perfect means being so beautiful, for someone it means living in harmony with life ideals, religion, some other rules, for someone else it means accomplish all of his/her possibilities, wishes... Perfection is an abstract idea and I would describe it as complete unity of our aspirations we manage to fulfill. For example, my aspirations are to graduate at law university, work as a well – paid lawyer, have a great, happy family, travel all around the world, learn about everything, help this world to become better………. They are infinite. Will I ever accomplish all of them, and if I managed to do that, would I be perfect then? Well, that’s a pretty hard question. Moreover, who is to decide who’s perfect and who’s not? Myself or the other people?

Karl Jaspers said that being a human means to becoming human. I completely agree with him, because all our life we are learning how to survive in this world, how to interact with other people, how to live life and be a human being, how to be perfect. We must always aspire to something new, something better, something more and we must never stop acting, after all as H. Arendt said, we are “vita activa”. Person is a complete, unique unity of its deeds, that’s what human life is and as individuals we have our destiny in our own hands. That’s what one of my dearest philosophers, Sartre said. I like this because I believe we have power to organize our life and prepare the road which will lead us to perfection, and only we can decide what’s perfection for us. The only thing we can’t know is will we ever reach that perfection and will we be perfect, because in my opinion we cannot say for ourselves that we are perfect. After all, we are aspiring to perfection all life which is in our nature, and human is only a human if he/she is always aspiring to something more, but I mean in spiritual way, not in materialistic.

So, in the end, perfection- individual or common characteristic of community? I would say both. But the questions that will  stay open are what the perfection truly is, is it possible and how? It’ s up to each and every of us to ask ourselves these questions and answer it as we wish. Maybe, if we found “correct” answers, we’ll be perfect? Hm… 

Fırat AKOVA
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TOPIC: 4

`For a man, when perfected, is the best of all animals; but, when separated from the law and justice, he is the worst of all. `

`Law and Justice`: A Philosophical Discussion on Modern Entities 

Like a clock’s sticks striking moment by moment, law and justice are not independent from each other and their movements identify their coherence. Signs can be changed slower or faster with a help of a hand, so they may show various numbers as the time passes, but the only valid rule is that they cannot be alienated from each other if the process is considered to work accurately. Defining the law and justice as united brothers, the popular discussion focuses on the issue that what if the man is isolated from `law and justice`. For Aristotle’s set of thoughts, man gets worse if he is disconnected from law and justice, though the result is a bit sophisticated.

I. The Constant Concept and Paradigm Shift 

Homo sapiens is a rationalized and oppressed animal by the impact of authorities throughout the controversial history of the world, individual’s modern suffering arises from the fact that he is totally imprisoned within the boundaries of the `law and justice` and its upside down façade of ‘perfected’ order defined by the state. Noting this, the apple in front of a man with hat, surrealist painter Rene Magritte’s ‘The Son of Man’ symbolizes the god-set values of sanctified rules of the God of his abstract authority signifying the ultimate goodness consisted of holy law and justice above the man. However, after Renaissance and in our age, the postmodern era that we are living in, God’s power turned it to be the state’s power, thus Magritte drew the man as a typical ordinary man, not a naked one like in the Garden of Eden. In this case, state is not grounded from the religious beliefs, but accepts the chivalry of de jure.

Modernization period in Europe indicates an awakening related to the supremacy of  the Church, and as the time passes, the other edges of the world are also enlightened that between their deep unconsciousness’s, there is a hegemony war between status quo and avant-garde approaches in `law and justice`. Laws ruling the society in Medieval times are adopted by the priests and spiritual leaders declaring that their justice is perfect as it is sent to world by God, whereas intellectuals of modernity like Voltaire, Jean-Jacques Rousseau (The Social Contract) demand to have the better laws to obtain justice from their sides within the hands of nation states. Thus, it can be easily uttered that the idea of owning law and justice remains as it has been before as a constant concept, but the formation of law and justice shifts because the paradigm is not constant.

II. Quest of `Law and Justice` After Modernity Period

In 20th century, the pioneer of psychoanalysis, Sigmund Freud, puts forth that superego limiting actions and behaviors of the individual within the society is mainly formed by the effects of outer environment. The outer environment’s circumstances suppress the ids or the instincts derived from man’s nature: for instance violence or sex. Along with the state, the branched out body, plays a role in ‘correcting’ or ‘reevaluating’ the internal freedom of man. From the point of view of the state, law brings justice, and justice brings law. However, law does not bring justice to public, but it serves for the justice of the minority, because justice is encoded by the elite class of the society in all the as Karl Marx says in Communist Manifesto, like bourgeoisie class in the capitalistic system. That is to say that superego formed by the dominant values splashed from the state is to control body and mind towards the comfortable destiny of state’s owner. 

Dystopian writers like Ray Bradburry emphasize a society that is in the administration of totalitarian leaders. In Fahrenheit 451, the justice is provided by burning books and thus, destroying thoughts and it is found convenient within the permission of laws. In that nation, for example, the word justice is subjective as it is in all living areas because the authorities write their screenplays to make people play it and they call it justice. Hence, law and justice do not impersonal, but they are rather dependent issues that can be argued in differentiated episteme and change in period of time to a invisible extend. 

English writer William Shakespeare’s Tragedy of Macbeth has a famous phrase told by the cursed witches `Fail is foul, foul is fair.` This tremendous summary of what is fair and foul underlines the matter that the things considered fair can be reverse. Macbeth, the protagonist, shows a will to power (defined by Friederich Nietzsche later on) and tries to have all the authority leaking from his wholehearted ought of providing `law and justice`. As the downfall of Macbeth is noticed after months of his treason to the former king Duncan, he is entitled with being tyrant. Though Shakespeare does not write any situation concerning on law and justice of King Duncan and the king after Macbeth, he draws attention on Macbeth’s harsh `law and justice`. Macbeth continuously kills people, and no matter what others say, he walks on his way of promoting law and justice. Consequently, law and justice are the components of a will to have absolute strength which can be used against humanity and corrupts itself in a discursive point as it contradicts with its meaning.

Michel Foucault, French philosopher and activist, in his The Order of Things and The Archeology of Knowledge discusses the discourses used in political and social field for producing a meaning. For example, the mainstream principle by neo-classics is said to be `one’s freedom cannot disturb other’s freedom` on the flag of `law and justice`. Since `freedom` or either `justice` are not certain and can be interpreted in numerous poles with the language, for the most part, law is shaped by the language and language blocks the tenor of `justice`. 

Remarks:

1. Law and justice are owned by the supreme class of the society and have no correlation between its `perfect` content.

2. Law and justice are used to have power, and thus are not for a reliable future. 

3. Law and justice change and they cannot be defined as having universal validity; they lack and will not have objectivity.

4. Justice is within the walls of language (law), and cannot be specified precisely.

III. Deconstruction of Current `Law and Justice`

An anarchist philosopher Max Stirner says that if people make violence then it is accepted as crime, but if the state makes violence that is called the law. What can be the conclusion of collapse or probable non-existence of current `law and justice`? Though it can be seen that the existence of `law and justice` signifies for becoming worse, also the non-existence of current `law and justice` does not mean anything for being `humanist` either.

Nihilism is a vital circle that should be mentioned, it is a circle because it turns around the center of rejecting values, however not fighting with the values. Living as a misery and angry man towards the outside makes people isolated individuals seen in Turgenyev’s Fathers and Sons. Bazarov, the nihilist, strives for being an stranger, and he also says that he is against the institutions of the state, including `law and justice`. He is determined to murmur with his mouth, but he is decided not to do anything for forming `law and justice`.

Similarly to nihilism, but always more concrete, anarchy can be concerned. Like in V for Vendetta and Fight Club (Chuck Palahniuk), there can be the rise of autonomous ego confronted with the eternalized `law and justice` of postmodern organized society. Chaos, to be the first ontological entity in some myths, and anarchy would be in effect if the `law and justice` are eradicated to zero. V and Taylor Durden in the novels represent the ones that are out of order and they alienate themselves to the popular `law and justice`. Their world that they create is not certain, in both of these masterpieces, they are the heroes that create post law world, and however, they are unable to create a future. Yes, they struggle against `law and justice` apart from the nihilism, but the words are finalized where to construct a new world, and their capabilities buttress only to kill, but not to give birth.

Non-existence of `law and justice` can also be criticized apart from ideological and philosophical themes,. The novel Blindness notes a creation of the evaporation of law and justice as a white blindness becomes widespread so that `law and justice` cannot be monitored or checked within the society. Soon killing, rapes and tortures become `normal` for being alive and having satisfaction. It can be seen as the deconstruction of `law and justice`, but it is not: this crucial moment is the deconstruction of current `law and justice`, not the deconstruction of `law and justice` as a model. So that the people in Blindness create their own weakened `law and justice` like in anarchical attitude, are not they? 

Remarks:

1. The non-existence of current `law and justice` makes naturally new `law and justice`, subsequently it reflects an eternal cycle.

2. Claiming for owning the alternatives of formed `law and justice`, such as nihilism and anarchy as the most popular tendencies, have no real solutions for constructing an organized or better `law and justice` in lieu of current `law and justice`, instead of resulting with natural `law and justice` in the aforementioned clause.

IV. Aristotle Is Mistaken

Goya’s Saturn Devouring His Son depicts a Roman story, Saturn as a noble character, and eating his son because he is very much afraid of that their children might overthrow him in some day. `Law and justice` have the same properties, they are de facto arranged by the `omnipotent` authorities who are acting according to their own senses of justice for their safety and thus current `law and justice` are eating their very own content, or in other words, themselves. On the other hand, non-existence of current `law and justice` develops a fresh breath of a new `law and justice` after the demolishment of the essence of previous `law and justice`. However, absolutely, the outcome is not an agnostic result. Having stated the two aspects, Aristotle is mistaken in his statement suggesting that law and justice is worse if man is separated from law and justice because he does not clearly underline what are they, and what are the probable results of non-existence of `law and justice` and also though man is considered as a separated entity from `law and justice`, it is only in theoretical base because non-existence of `law and justice` gives birth to a new one, man can be isolated only from the current `law and justice` not from the concept of `law and justice`. Since there are a wider panorama of the subject rather than a classic definition of `law and justice` and a very basic conclusion conveyed by Aristotle, zeitgeist should always be evaluated.

Karoliina Juulia PULKKINEN
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1.

What does the method of skepticism, asking questions and analyzing have in common? They are all very important tools in practicing philosophy. According to Philosophical Investigations a philosopher’s treatment of a question is like the treatment of an illness: this is both an interesting attempt to define the position of question in philosophy, and an interesting analogy, but does the analogy really work well enough in defining the place of the most important tool of a philosopher? The claim equates the concept of question and the rather negative sounding concept of illness, and as questioning is one of the most important ways to practice philosophy, it is rather provoking to put these exact concepts side by side like that. So what is the exact position of the art of questioning in the field of philosophy? Is it an illness which we try to cure or perhaps something else? 

Socrates practiced philosophy by asking questions and although Descartes’ views on dualism and metaphysics are mostly dismissed nowadays, he had launched the famous method of skepticism, which is the very basis of modern epistemology. Question is something which has been in the very core of philosophy throughout the history of humankind. Sometimes they might be more irritating than the others and indeed the answering has an important part in the process of asking questions, but which of them is the more important one? Philosophical Investigations priories the answer before the question by putting fairly negative ‘illness’ and neutral ‘question’ side by side. But the history of philosophy provides us a plenty of examples where questions are left without an answer – especially in the field of metaphysics – and questions to which philosophers have not been able to find any sort of agreement. Before answering the question of  whether the answer should be put before the question, we should take a closer look how different branches of philosophy have approached to some questions and which sort of conclusions the processes of asking have had – in case any conclusion have been achieved.

One of the most well known arguments in the field of epistemology, the study of knowledge, is the argument between rationalism and empiricism. The both theories try to answer the question “Which is the best tool for gaining knowledge – sense experience or reasoning?” The argument could be considered to be one of the few kinds which have achieved an answer of some sort.

In order to be a rationalist, one has to agree in at least of one of the three rationalist theses. The Intuition-Deduction thesis is following: the only way we can gain knowledge of the world is our rational intuition. We absorb the knowledge the same way as we are able to see the mathematical or logical truths: if a mouse is smaller than a cat, and cat is smaller than a horse, then the mouse must be smaller than the horse; two plus three equals five; bachelor is an unmarried male etc. From these sorts of truths we can deduct conclusions through valid arguments. According to the second rationalist thesis, the Innate Knowledge thesis, there is knowledge which is provided to us in our birth, while according to the third thesis, the Innate Concept thesis, we’re provided with some concepts from the very beginning of our lives. To become a rationalist one does not have to agree with all these theses, but at least with one of them. Empiricists on the other had don’t necessary agree that human beings would be able to gain knowledge in the first place, but in case there is a possibility for gaining knowledge, it can be achieved only through our sense experience. 

Although the tension between empiricism and rationalism seems quite big, as they both deny the validity of the other, the two theories do not necessarily have to conflict: they do so only while they try to formulate in the same field of study. There are some fields of study in which rationalistic approach works better, like mathematics, while there are others in which the tradition empiricism works better. The history has shown that both of the methods work well in their own fields and have provided us with scientific information which has made the inventions such as computers, the pill or the mobile telephones possible.

The rationalism-empiricism contradiction was a good example of how different philosophers have tried to find an answer to a same question in entirely different ways; like sometimes there are cases, where two doctors suggest different medicines for the same illness. The rationalism-empiricism case is now considered to be little bit out-of-date as the both theories has provided us with infallible conclusions, but it is not the only contradiction to be found in the vast field of philosophy. Let’s take a look in the ethics this time and the way how the different moral theories of normative ethics answer the question of the correct way to live a morally good human life. 

The word normative refers to the concept of norm – norms are precepts which refer to our values – and normative ethics consists of theories, which are under the power of precepts and values. Each of them tries to find an answer to the questions of correct way to live and what morally good acting mean. The three major branches of the normative ethics are the Virtue Ethics, the Deontological Ethics and the Consequentialism.

The Virtue ethics represents the oldest view of normative ethics as it was the one which bloomed the best in the ancient Greece; Plato, Aristotle and Socrates were the most famous spokesmen of the theory. The Virtue ethics takes interest in the human life as a whole and is less interested in the small details and choices of life. The main aim is to live a good life and the only way to achieve it is to live as virtuously as possible.

The Deontological ethics explanation for our moral acting puts the duty behind our acting into the spotlight. Morals are something very interior and autonomous, and it is our duty to follow them. The important thing is to make the precepts behind our actions universal: according to deontologists, we cannot for example allow ourselves make white lies, because in case if we do that, it would mean that we should make the precept “Lie!” universal, and therefore say farewell to communication. Immanuel Kant expressed the rule of universalizing in his Categorical Imperative: according to it we have to make the precepts behind our actions universal laws and treat each other as a goal itself, not just as tool.

The Consequentialism opposes deontological ethics by taking interest of the moral actions’ conclusions instead of the process itself. We need to achieve as much good consequences as possible – but it is the concept of good which makes the consequentialism problematic. Is it morally correct that the society including very many poor people and little amount of incredibly rich people can have the same ‘amount of good’ as the society where the same amount of capital is spread amongst all the people? According to the purest consequentialism both of the societies would be equally good.

The theories of normative ethics are a great example of a philosophical question left without a summa summarum – each of the branches has its own views and they don’t much agree with the other ones (this can be seen especially well in the contradiction between deontological ethics and consequentialism).The thing which we can observe from the way normative ethics try to answer the questions is that sometimes the branches of philosophy treat its “illness”, the question, in an inconsiderate way. Normative ethics do not try to define what exactly the question it is – almost in the way as a doctor does not want to make the diagnosis as well as he could. The theories do not try to define the concept of morality, although the concept lies in the very core of its study. In the case of normative ethics we could picture an eager young doctor who is more enthusiastic about playing with the needles and the medicines than doing a proper scientific study of the disease, when in case of rationalism-empiricism we could picture two elder professionals pondering whether the medicine A or the medicine B would be the best one for the patient.

So after taking a closer look into these two examples of philosophers’ trial to answer the same questions, can we say anything adequate about the order of question and answer? Which one should be primary? Our understanding of causal relations makes us want to put the question first, as the place of the answer is commonly after the question, but it is rather hard to say which one is more important. My personal view is that the order depends on the person himself – there are people who are more interested in seeking for the exact answers of questions and people who don’t mind questions left without an answer – but instead enjoy the process of asking. Or in other words, is the reason for our asking just the fun of the process, or the conclusion, the answer?

The universe is a problematic thing full of paradoxes and without a doubt it does make us ask quite a lot of questions. If philosopher’s treatment of a question is like treatment of an illness, who is the person suffering the disease? Is it the one we address the question to? We can ask questions without exactly expressing them to anyone specific, but there’s also a type of questions which we ask from other people. Therefore there can see two types of philosophical asking: the type of questions “said aloud”, without exactly thinking whom we are proposing them to (1), and the type of questions which we express to others (2). Is the treatment of the both questions the same? Are they both illnesses? The important thing separating them is the fact that the second kind of asking (2), the question asked from someone or shared with someone, has the important aspect of communication: we don’t just want to get the answer, but also show to the other human being that we’re confused by the subject in the first place - so confused that we want to say the question out loud. This is not the case with the questions asked without expressing them to a specific target (1). My claim is that for the questions of the second kind the idea of questions as ‘illnesses’ is not correct – but the answering process could be treatment indeed.

Emmanuel Levinas had put the other human being in the spotlight after for years it had been the home of the self. He claimed that being a self is always being in a relation to the Other, and this relation is knotted by responsibility. We are exposed to the Other’s otherness especially well in the situations where the communication fails – and in situations like these our absolute responsibility of the Other can be observed the best. In these sort of situations, when we’re exposed to the Other’s otherness, and we are not able to understand each other, the question has an enormous role. “What had happened?” “Who are you?” and “Why are acting like that?” are probably the most fundamental questions while being in relation with other person, and although in the first glimpse they might seem like hard questions, we should not approach them as illnesses – but the answering process could be treatment indeed. When we try to find a way to communicate with another human being, especially in the situations where we’re exposed to the difference, the answering process does not just have the function of answering a question, but the process of asking has an exceptionally important part. By trying to answer the questions of the difference between us (or the question of who we are) we are communicating just by asking them out loud and showing that we are interested in the subject in the first place. The tie between the two Others is their shared Otherness, the fact that they really cannot fully understand each other, no matter how hard they try – but probably that is communication of the purest kind, a communication provided through the shared interruption. Perhaps we could see this activity as a process of trying to cure a trauma – a relationship between a therapist and a patient (although in the case of communicating by asking probably the both persons are therapists and patients at the same time). My claim is that the philosophers, who are more interested in getting rid of the question by neat answers are the ones who could address to the concept of question as an illness, but for those, who enjoy the process of asking and sometimes allow the questions be left without answers are the ones to whom the definition of a question as an illness does not seem enticing.

As showed before, the wonderful art of asking questions lies in the very core of philosophy. Probably the question is the way all philosophers start their careers – by tiring their parents with an infinite number of wonderings about the world surrounding when they were toddlers. Therefore philosophers should not think of the question as a wolf of some sort but instead love it as it is, at least for the childhood nostalgia! But it is important to remember that sometimes the answering process might lead us to situations where we are wounded by our opponents so badly, that we wouldn’t mind a good doctor’s treatments. Asking questions do not have to have the same possibility of harming anybody – it can be seen as challenge, or a form of communication, shared wondering. 

